THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
TUESDAY, JANUARY 18, 2000 AT 6:30 P.M

The Meeting was called to order at 6:30 p.m Present: Council
Chai rperson Seng; Council Menbers: Canp [tardy], Cook, Fortenberry,
Johnson, MRoy, Shoecraft; Paul A Malzer, Jr., Gty derk;

The Council stood for a noment of silent neditation.

READI NG OF THE M NUTES

COX Havi ng been appointed to read the mnutes of the Gty Council pro-
ceedi ngs of Jan. 10, 2000, reported having done so, found sanme correct.
Seconded by Fortenberry & carried by the followng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

PUBLI C HEARI NG

AMENDI NG SEC. 8.20.050 OF THE LMC TO REFLECT CHANGES MADE TO THE NEBRASKA PURE
FOCD ACT;

AMENDI NG SEC. 6.08.160 OF THE LMC TO INCREASE THE M NIMUM FINE FOR BARKING DOGS
TO $50.00 - Leon Vinci, Health Director: Wth me today is Joyce Jensen
who is in charge of our food section with our departmnent. And as you're
aware in the Health Codes, food sanitation is a very inportant conponent.
Part of those regulations range in the full area of food safety & we stay
in lock step with the State Governnent. The change before you tonight is
a sinple anendment bringing our code up to date & in conpliance with the
State |level. Their last revision was around Sept. of '97 & there was a
recent one that just occurred in Aug. of '99 & we're just anmending our
code to that effect. Joyce.

Joyce Jensen, Health Dept.: The changes that were adopted at the
State level were not opposed by the industry & the industry was in support
of those. It was nore of a clean up bill to the nmmjor change that was
made in 1997. And at our Food Advisory Committee, it was approved in Nov.
of '99 & there was no opposition at all. It was in full support of
industry.

M. Vinci: W also have under 00-5, sone follow up action that the
Council reviewed concerning the results of the final report of the special
task force on the barking dog issue. And that was a long process that
involved a wide range of conmunity participants. And in the report, it
was felt that if we, through the Council action, tightened up some of the
fines that m ght assist in better enforcement & inproved conditions.

Jim Weverka, Health Dept., Animal Control Div.: The fines are going
to be increasing from $25 to $50 for the first offense & the second
offense will go from $50 to $75, does not include court costs which would
be added on top of that. So, it would be an added incentive for an
i ndi vidual to do something about a barking dog, hopefully.

Jeff Fortenberry, Council Menber: Thank you for your work on these.
The fines still seem low to ne. How were those determn ned? Even though
they're going up significantly.

M. Vinci: W did two things, Council man. W | ooked at other fines



that are in the public health regulations that we have at the local |evel

& felt that we didn't want to junp too far too fast. And that's why the
nunbers canme out where they did. By all neans, your Council has the right
to set whatever level you feel is appropriate & we would support that if
that's what you deci de.

G ndy Johnson, Council Menber: Jeff, a lot of it is because what's
realistic what the judges wll work with & that's what our attorney's had
advi sed.

Col een Seng, Council Menber: Its those pesky squirrels, right, that

cause those dogs to bark at times, right?
M. Vinci: They contribute to the problem yes.
This matter was taken under advisemnent.

CHANGE OF ZONE 3217 - APP. OF R DGEWOCD NEI GHBORHOCD ASSCC. FOR A CHANGE FROM AG
AGRI CULTURAL TO AGR AGRICULTURAL RESIDENTIAL ON PRCPERTY CGENERALLY LOCATED
1/4 MLE SOUTH & EAST OF THE CORNER OF S.W 27TH ST. & W DENTON RD. -

Chad Delowey, no address given, representing applicant: I"m just here to
answer any questions you nay have about the rezoning. The major issue why
we requested this is to bring it up to date with the Conp. Plan, define
what the land is wused for. It nore represents Ag. Residential than it
does Agricultural. So, if you have any questions, |'m here to answer your
questi ons.

This matter was taken under advi sement.

CHANGE OF ZONE 3218 - APP. OF THE PLANNING DI RECTOR TO AMEND THE ZONI NG ORDI NANCE
O THE LMC TO ADD CHAPTER 27.68 RELATING TO PROVISIONS FCR "PERSONAL
WRELESS FACILITIES" TO PROVIDE A PURPCSE, DEFINNTIONS, TO PROVIDE FOR
PERM TS, PERM TS  TERMS, RENEWAL APPLI CATI ONS, RENEWAL DETERM NATI ONS,
CONDI TIONS FOR  RENEWAL, LOCATI ON  PREFERENCES, APPLI CATI ON  REQUI REMENTS,
STANDARDS FOR EVALUATI ON, DESI GN CRI TERI A, GENERAL REQUI REMENTS,
ABANDONVENT on FACI LI TI ES, & TO ALLON PERSONAL W RELESS SERVI CES
FACILITIES N ANY ZONI NG DI STRICT. (I N CONNECTI ON W 00- 4) ;

CHANGE OF ZONE 3219 - APP. OF THE PLANNING DI RECTOR TO AMEND SECS. 27.03.110 &
27.63.150 OF THE LMC RELATING TO THE DEFIN TION OF "BROADCAST TOWER' & THE
GUDELINES FOR REVIEW OF A SPECIAL PERMT FOR A "BROADCAST TOWER' (IN

CONNECTION WO00-3) - Jennifer Dam Planning Dept.: The City Attorney's
Ofice, the Pl anning Dept. have been working in conjunction wth R ver
Caks Conmunications Consultant on a wreless ordinance since April of this

year when it becane clear to us that the nunber of wreless facilities
that would be conming in was going to be increasing dramatically in the
next several nonths. W had a first draft of the ordinance that we
presented to the telecomunications conpanies in July. W had a public
information neeting on July 20th & received coments on that ordinance,

made substantial changes over the next several nonths. A simlar copy to
what is before you today was provided to 34 neighborhood representatives
& 32 representatives of the telecomunications industry in Nov.. Ve
requested that comrents be received by Nov. 29th so they could be included
in our staff report for the Planning Conm ssion. At that point, Altel &
LES were the only two entities that had commrented. We did address their

comrent s. W nmet with Altel shortly before the Planning Commnission
neeting & they supported us. At the Planning Comission neeting a



representative from AT&T indicated that they had some concerns but they
didn't feel that they were substantial & they hoped to work those out wth

us between the Planning Commission & the City Council Meetings. Steve
Huggenberger & | met wth the representatives of AT&T & later Sprint on
several occasions & did make changes to the proposed ordinance which is
bef ore you today. W do have one little nmotion to anend of our own. It
was pointed out to us that we nake a reference to towers under a hundred
feet & towers over a hundred feet but not towers at a hundred feet. So,

our notion to anend changes the l|anguage so that it has a site plan for
towers of a hundred feet or less or over a hundred feet in reference to

co-| ocati on. W do believe that there are some industry representatives
that have some concerns that wll be before you today. And we anticipate
that there will be some notions to anmend with regard to automatic renewal
of the term of the special pernit. This ordinance establishes a 15 yr.
period term for the special permt after which renewal would be required.
Staff still recommends that a public hearing be required for the renewal
because changes in the 15 yr. period nmay take place at (inaudible)
renewal . The other issue that we believe there will be a notion to amend
on has to do wth providing land at the base of the facility for co-
| ocati on. Again, we believe that that |anguage can be handled in a
separate agreenent & that the ordinance does not need to be anmended in
order to take care of that issue. So, I'll be available for any questions
now or |ater.

Jonat han Cook, Council Menber: I"I'l just ask the question now, on
Item 4, just to see if there're any mnmistakes need to be corrected there,
Change of Zone 3219. We decided not to declare this an energency but our
version of the legislations says declaring an energency. Just want to
make sure...okay. The other thing is on page 2, line 5, is that suppose
to be "personal wireless facilities" as opposed to "personal wire
facilities". | don't knowif that matters to anybody but...

Ms. Dam Yes, it should be "personal wreless facilities". Thank
you.

Ms. Seng: Paul, do you have that? On page 2, line 5 where it says
"wire", it should say "wirel ess".

Cerk: Ckay.

Ms. Seng: Dana, you got that?

M. Cook: And | just have a general question on the item 4, it says
comrercial radio towers not exceed 50 in height & amateur radio antenna
installations shall not be considered broadcast towers. Is there sone
limt on amateur radio installation tower heights?

Ms. Dam Yeah, amateur radio antenna are handled separately under

Federal law & several years ago there was a separate section added to the
zoning ordinance under Speci al Permits specifically for amateur radi o
ant enna.

Loel Brooks, Brooks Pansing Brooks Law Firm NBC Center, Suite 984,

representing AT&T Wreless: It is our great opportunity to have a chance
to talk with you this evening a little bit about the proposed wreless
ordinance that's before you. W would like to take a few nonents & |
would like to beg the permssion of the Council to extend to ne the
courtesy of 15 mins. to talk about the character of the ordinance, sone of
the issues that we think are of inportance & a couple of proposed

amendnents that we wuld like to see entertained this evening if that



woul d be at the pleasure of the Council?
Ms. Seng: W think 15's a little |engthy.

M. Brooks: |'Il try to keep it short. Thank you.
Ms. Seng: Talk fast.
M. Brooks: You bet. Just to extend on Ms. Danmis coments, several

of the industry representatives from the teleconmunications industry have
had an opportunity to work closely with M. Dam & the City Attorney's
Ofice through M. Huggenberger over the last several weeks to further
identify issues & concerns that the industry & nost particularly, AT&T
Wrel ess, have had concerning the proposed telecomunications ordinance.

I will say that we are very gratified & extrenely pleased wth the
progress that we've nade. On Jan. 10th, a substitute ordinance was
provided to you which contained nany, many changes which | think reflect
a tremendous advancenent in the quality of this ordinance both for the
Cty & for the industry. I think we were able to provide sone uniformty
in language, wunifornity in definition. W were able to clarify a nunber
of procedural & legal issues within the ordinance & | think that's been
very gratifying to have a chance to work with the City in inproving what
we think is an ordinance that wll npbve into the future. There are,
however, several areas of concern that renmin. Somre of those are |egal,
sone are procedural, some are senantical. And those issues do carry sone
wei ght . W are hoping that we wll have an opportunity in the future to
di scuss many of these issues again at sone later date as we nove forward.
And | would say that we would like to reserve & do feel that we nust
reserve the opportunity to address certain elements of the ordinance wth
regard to their legal inplications both as they may relate to State |aw,
to Federal telecomunications law, & potentially to local |aw But we
feel that it's in the best interest of all parties given the nission of
the City to deal with this issue at this time, to nove forward in the nost
productive & cooperative way that we can. I do think that it is our

objective as an industry to do as much as we can to work wthin the
provisions of this ordinance given the understanding that it's the desire

of the city to pronmote co-location. That is the industry's desire. It's
the city's desire to alleviate & mnimze visual effects from towers &
per sonal wireless facilities wthin the Gty. That , t 00, is t he
industry's objective & we hope to work aggressively & cooperatively wth
the Gty in working within the provisions of this ordinance. It has been

suggested that by virtue of the changes that have been nade in recent
weeks, which led up to the substitute ordinance, which was given to you on
Jan. 10th, that it mght be useful to take a brief nonent using the KISS
formula, Keep It Sinple Stupid, which is what we use in our law office all
the tine. W want to meke sure that we are not overdoing this but there's
certain elenents of this ordinance that | think would be useful to you to
understand why we are coming to you for a couple of anendnents. And | do
have an overhead which | hope | can get to work here. And perhaps what
I"l'l do is supplement that by this chart if this would be easier. The
ordinance, while it has been changed & nodified, continues to preserve the
three level analysis that was initiated at the ordinance at the beginning

with regard to locations of personal wreless facilities. There are sone
uni que characteristics to this particular ordinance which | think are
inmportant for you to understand. First of all, the ordinance provides

that personal wireless service facilities can be located in any zoning



district. Now, there nmay be criteria established under which each of
those zoning districts may vary the character of what can be placed in
those districts with regard to height & other kinds of things but any

zoning district can contain a personal wreless facility. What is unique
about this bill or about this ordinance is the fact that the |ocation
sites that are identified, "preferred location site", "limted preference
site", & "sensitive location sites", do not really describe an area of
geogr aphy. They do no describe a particular zoning district. They don't
describe a particular nei ghbor hood. They don't even describe the
characteristics of a building. What t hey do describe are the
characteristics of the antenna or facilities, wireless facilities, t hat
will be located sonewhere within the Cty. That's somewhat of a confusing
twist on traditional zoning ordinances. This is not, in our opinion, a
traditional zoning ordinance. It doesn't follow the typical permtted use
criteria. This is a separate kind of arrangenent. In fact, | think it's
nore of a visual effect or visual issue than it is a land use issue. And
t herein lies sone  of the confusion, | t hi nk, surroundi ng how this
ordinance works both from the Gty's standpoint & certainly from the
industry's standpoint. And if | may take just a noment, the preferred
location site is pretty much what it says. It says we want wreless
facilities located in a certain way. As you'll note the preferred
location site has two basica criteria. In sites wherever they may be
located in the Cdty, personal wreless facilities must be one of two
things either wunobtrusive or mnimally obtrusive. Now, we don't know what
those terms nmean because they're not defined in the ordinance which is one
of the concerns we have going forward. The City doesn't know what they
nean. W don't know what they nean & so we're going to have to work

together to figure out what they do mean & that's going to take tinme &
it's going to take sone work on both parties part to determne what these
terns nean. The obtrusive/unobtrusive sites, which | presume nean that
you can't see them very well or perhaps not at all, we're not sure, can be
located on publicly owned or privately owned |and anywhere in the City.
The other criteria that are identified in the ordinance that relate to

unobtrusive facilities are those that relate to wvisibility, aest hetic
issues, traffic flow, public safety, health & welfare. There are exanples
in the ordinance, itself, existing buil dings, co-locating on existing
t ower s, screened rooftop nmounts, bi | | boar ds, electric substations, ot her
camoufl aged sites, the word “"camouflaged" is defined but it's not a
criteria for the establishnent of a site. And this does exclude new
t ower s. But other kinds of facilities, as long as they are unobtrusive,
can be located either on publicly or privately owned property wthout
regard to what the property actually looks like or where it's |ocated. | f
the facility is not wunobtrusive then it nmust be mnimlly obtrusive in
order to be located in a preferred location site. Again, we don't know
what mninmally obtrusive nean. W wll soon find out |I'm sure as we
impl enent the ordinance. Again, this may be located on a publicly owned
site. It may be located on a privately owned site in a comrercially or
industrially zoned area. And criteria, in addition to these areas include
mnimal inmpact on the surrounding area. W don't know what that neans.
An appropriate distance, whatever that neans, from residential |and uses.

And concerns with regard to the scale of the facility & the surrounding
area & the inmpact on the particular |ocation. So, the primary criteria



that drives the entire ordinance is whether a facility is or is not
unobtrusive or mninally obtrusive but, again, we do not have a definition

as to what that really neans. If the facility is neither unobtrusive nor
mnimally obtrusive, then it falls wthin one of the other tw site
locations which would be either a limted preference site which can be
ei ther on publicly  owned property or privately owned property in

comrercially or industrial areas or a sensitive location site which is
largely in an area of residential wuse, primarily residential wuse, or a

laundry list of other areas which are of sensitive dinension & concern
including the Capitol View Corridors, Capitol Environs Dist., entryway
corridors, |landmarks, |andmark districts, etc. Sone of the other criteria
in the ordinance suggest that there must be a showing of good faith, that
neasures have taken to secure a preferred location site or a limted
preference site before you go into a sensitive area. In other words, if
you're trying to go into the Capitol Environs Dist., the Cty's going to
want to know whether you have identified |ocations elsewhere where the
facility could become unobtrusive or ninimally obtrusive. If we find
sonething in the Capitol Environs area that is wunobtrusive, then it could
becone a preferred location site. | probably confused everyone with this
analysis & |I'm sorry. That is part of the problem that we're dealing
Wit h. Trying to wunderstand how we work within this framewrk, how we
acconplish the Cty's objectives of aesthetic, purity, if we can say that,
while still trying to foster the other objective of this ordinance which

is to pronote the inplementation of a telecomunications infrastructure in
a wreless context which is going to be an extrenely inportant tool of

econonic developnent in this Gty & for all Cty's around the Country. W
have worked out some conprises with regard to procedure, wth regard to
sone definitions, wth regard to mechanics wthin the ordinance. W do

not, however, have definitions on sone of the key & driving principles &
it seens to ne that we're going to have to work together in the future to

try to provide sone standard of some kind that will allow both the Cty &
the industry to nove forward these criteria. But we're hoping that we can
do so at sone later tine. W hope that we can work collectively &
collaboratively to at |east define those issues. The issues that are of
concern to us this evening & for which we would like to present to you
notions to anend are two-fold as M. Dam indicated. One relates to the
renewal policy wth regard to permits that are granted for wreless
facilities. And the other one relates to the anmount of space that nmust be
"reserved" by a provider of a tower for addi ti onal co-location
facilities. The representative from Sprint, who is also here this
evening, wll address the second of the issues & |'d like to address
briefly the first of the issues. If 1 my, | have a proposed anmendment
that | wuld like to circulate to you for your consideration & 1"l
describe basically what we want to do with this proposed anendnent as it's
ci rcul at ed. One of the issues that has created concern & which continues
to create concern, both procedurally, econom cal ly, & legally, is a

provision of this ordinance that provides that permts issued for wreless
facilities have a term of 15 yrs. & then they nust file for...the

applicants must file for a renewal of the application. The current
ordinance provides that the Gty Council can deny if they find, after 15
yrs., that these facilities no longer neet one of the criteria on the

board that we just discussed, denies a pernit for the wuse of that



facility. That's an issue separate & distinct from this anendnent but
triggers the reason for this anendment. Qur concern is that the purpose
behind the need to have a 15 yr. pernit is to allow the City to have an
opportunity to review each & every wreless facility location site at the
end of that 15 yr. term for purposes of determning, presumably, the
aesthetic quality of those facilities. Qur concern is that in many cases,
under the current ordinance, any new facility from day one, whether it's
a tower or a rooftop mount or any other kind of facility that is placed in

this Gty must be adopted through a special permt. That includes any new
facility whether it's in a preferred location site, a limted preference
site, or a sensitive location site. The purpose of the preferred |ocation
site, again, is to try to pronote visual purity, to try to keep down the
proliferation of visible towers. So, the ordinance is going to direct &
the industry is agreeing that it should direct, in some ways, nost of our

new | ocations to preferred | ocation sites maki ng t hose facilities
unobtrusive or mnimally obtrusive wunder the <current standards as they
exi st. Qur view is that if we conply with that requirenent today, if we
make a facility wunobtrusive, or ninimally obtrusive, wherever it may Dbe,

that at the end of the 15 yrs., we should not have to again start from
scratch & prove again that these facilities again nmeet sone unknown
criteria of mnimal obtrusiveness or unobtrusiveness. That if we have, in
fact, gone through the process of obtaining a permt in a preferred
location site, that there ought to be an expedited or admnistrative
perm t renewal application process whi ch woul d al | ow t he

t el ecommuni cations providers to show you that the facility has not been
abandoned & that the facility is in conpliance with the other elenents of
the Cty Code at the tine. If those two criteria can be established,
given the fact that we've already proven to the Gty that the facility is
either wunobtrusive or mnimally obtrusive, that we should be able to have

an expedited adninistrative permt process. Renewal s of applications in
other areas, for exanple limted preference sites or sensitive |ocation
sites, would, again, as the ordinance currently provides require a renewal
application for the Council to review all applications again. The trend

in the industry is going to be to try to co-locate in unobtrusive sites.
Which means that nost of the new facilities in this Cty & around the

county, if feasible, economically & technically, wll be as unobtrusive as
possi bl e. Whether we nmeet the City standard, we're yet to know. But the
goal is to be either unobtrusive or mnimally obtrusive. So if we
establish that standard once, to the satisfaction of the Council, it is

our view that to administratively review the permt would be the
appropriate nechanism for the City to review the permt based upon the

fact that it's still in current use & that we are otherwise in conpliance
with Gty Codes.

Annette MRoy, Council Menber: Going back to before you brought up
your proposed anendmnent, you were discussing unobtrusive & mnimally
obtrusive locations but then in your amendnent, you talk about if you have
a proposed preferred site that you'd like administrative review so
wouldn't that in turn, if you're already located at a preferred I|ocation,
then it's obviously wunobtrusive or ninimally obtrusive because on page 9
of the ordinance, on line 5, it defines & lists locations that are
unobtrusive or mnimally inpact obt rusi vel y. So | guess | don't

understand how you can understand preferred location & that be okay & have



an amendment to the ordinance which say you don't understand the
definition & that needs to be clearer because from ny reading, as a |lay
person, | wunderstood what they were spelling out were these |ocations, why
they'd be preferred |ocations. So, | guess from the industry...l'm asking
you from the industry standpoint, how can you understand one definition &
not the other?

M.  Brooks: wll, | think we're trying to apply a consistent
st andar d. The point that we're trying to make is, & you're quite right,
if you're in a preferred location site & you receive a special pernit for
t hat purpose, it nmust mean that you are either wunobtrusive or mnmnimally
obt rusi ve. Based upon that, our view is that we should be able to have an

adm nistrative process that allows us to have our renewal process done
nore quickly, nore expeditiously & on standards that are not based upon
the entire application process since we've already had to show that we're
unobtrusive or ninimlly obtrusive. That's all we're saying. And | think
you're point is well taken. If we're in a preferred location site, we've
proven those two criteria, whatever they may be. But those are the
criteria that we have to conmply wth in order to satisfy the City's
inquiry concerning the location of facilities. And if we attenpt to do
so, as we are, then we're hoping that there is a burden of proof that we
have undertaken that would allow us to nmove forward on an expedited basis.

Jonat han Cook, Council Menber: Way couldn't you just resubmit the
original application, essentially as it 1is, regarding any research that
you've done on whether this is a preferred | ocati on, t hat it's
unobtrusive. Wy would this be a particul ar burden?

M. Brooks: Well, | think it's a burden because we have to again
submit information to the Cty that conplies with all of the application
criteria. That application criteria has to be reviewed by the Planning
Commi ssion, has to go through a public hearing process in order for that
to occur because nmany of these, mobst of these facilities wll have been
located pursuant to a special permt. That's...it's «costly, it's tine
consunming, it's uncertain with regard to what the Council at that time my
do. Qur notion is that we have established conpliance with a standard,
that this GCouncil has requested that we conply with & that by virtue of
that, we have performed to the highest level to which the Council has

established criteria for wus to follow & that should allow us to nove
through nmore quickly, more admnistratively & that if there are concerns
in other locations that that process then would be nore reasonable under

the circunstances. I will say that there are legal issues with regard to
the termination of a pernit. I think that the putting a term on a permt
raises some very significant issues with regard to land use & wth regard
to conpliance with the Tel econmunications Act of 1996. However, those
issues, | think we have to work through cooperatively as tine passes so
that we have a better wunderstanding of the inplications of those. But
from an adm ni strative process, with the nunber of or di nances t hat

conmpanies have in City's around the county, for exanple, AT&T Wreless or
Sprint, the process of going through the entire public hearing & all of
the application «criteria again seems to be a needless economc &

adnmini strative bur den t hat we woul d like to rectify t hr ough an
adm ni strative process.
Jon Canp, Council Menber: | guess that brings a question to nind in

talking about the admnistrative convenience & thinking down the road of



ways t hat t he gover nnent or t he Gty adm ni stration can operate

efficiently. Let's take a hypothetical for a second, Loel, say we get to
that 15 yr. period & you need to go through this Ilicensing, what does that
do to the industry as far as the potential for losing a site & | qguess
what |'m thinking about is if there's a potential of losing a site & then

say it was denied, then you'd have to go through reapplication to find a
new site, are we looking at...what type of tine period here are we now

creating? Something that could be very difficult for the industry &
suddenly a | apse in service or what have you.

M. Brooks: Wll, trying to relocate a site is both imensely
expensive & time consuming & does not have certainty. Fifteen years out
we don't know where sites may be avail able. W don't know how much that's
going to cost. Certainly, we're finding now as we begin to proliferate
the construction of antennas & wireless facilities through the GCty, that
|l andowners are becomng very keen on the notion of conpensation. This is
beconing a very expensive process. Locating these sites is expensive &

tinme consuming & to have to relocate when we've already proven the Gty's
standard, could nean that we do not have service in an area if we are
unabl e to | ocat e an alternate facility. So, t here are econoni ¢
consequences to that given the legality of that particular decision. But
it could force a provider of services to have to conpletely reengineer
their site selection process, reengineer their coverage in the area, try
to negotiate with providers who nay see a conpetitive reason to nake that

much, nuch nore expensive. So, it has a long term detrinmental econonic
effect on the providers & | think, by virtue of that, it has a long term
econoni c detri nent al ef f ect to t he Gty & it's consuners of
t el ecommuni cati on servi ces.

M. Canp: Under your proposed |anguage here, just to mmke sure

we're clear then, would this be...why don't you describe then what happens
in 15 yrs. in the preferred location? Is it an autonatic...

M. Brooks: Wthin not nore than 365 or less than 90 days, before
the permt s to expire, the provider wuld submt to the Planning
Director a renewal application which would say (inaudible) three things:
this facility is located in a preferred location site pursuant to Permt

#X; the facility is currently being used, it has not been abandoned; &
that the provider is in conpliance with all other Cty codes. That woul d
be submitted to the Planning Director who would have 45 days to nmake a
deternmination as to whether to grant or deny the renewal permt. And once
the Planning Director made that decision, then it wuld be permtted or
not or basically the renewal application would be granted. But the

criteria would be only that is has not been abandoned, the facilities not
been abandoned, that we're in current conpliance & that the original

permt require that it be in a preferred location site. Meaning that it
was either unobtrusive or mninally obtrusive. Those three criteria.

M. Canp: Is there any way that that preferred site could become
unpreferred during that 15 yr. period?

M. Brooks: Well, 1 think that issue suggests that sonehow the |and
use around the facility might have changed so that it is no |onger under
current definitions nminimally obtrusive. The question with regard to |and
use law is how does that apply in a land use context because this is,
after all, a land use. There are laws replete throughout the country with

regard to the authority to withdraw or force a private person to renove



land by virtue of the encroachment or change of surrounding territories &
that's an enorrmous |egal issue. For exanple, if we wused netal pipe in
houses in 1920 & had a pernmt that stopped & at the current time it said
you can't have netal pipes in your house, would it be at the authority of

the GCouncil to be able to tell a honeowner that they'd have to renove
their metal pipes because we only use plastic today? Those kinds of
concepts regar di ng unconf or m ng uses & regarding taking of private
property are issues that | alluded to earlier that need to be further
eval uat ed. They're significant issues. Certainly the Gty's interested
in the visual issues with regard to this ordinance but their land use
issues of very significant, of very great significance that also have to
be evaluated so | would say that that's an issue that we're going to have
to talk further about in terms of what happens in land use changes. Cur

notion is we've nade the conpliance requirenents through these criteria as
they've been established by the Cty & that so long as they continue to be
used & we continue to operate in accordance wth the code, t hat an
amendnent shoul d be granted. If we don't comply with the code, or we have
ot herwi se abandoned the facility & that's a defined term in the ordinance,
then the application could be denied.

Ms.  Seng: Loel, to get down to it, you would really prefer having
an administrative review instead of going through the public process?
M. Brooks: W're not opposed to a public process. I think what

we're saying is with regard to these particular |ocations we have already
dermonstrated conpliance with the highest level of criteria that the City's
est abl i shed. By doing so, it's our hope that we have elimnated nost of
the concerns with regard to what the Gty is trying to inplenent now &
that there ought to be an expedited way to sinply continue the use of
those facilities in the future. Oher facilities located outside these
areas would have a different criteria.

Ms. Seng: Jeff has a question.

Jeff Fortenberry, Council Menber : Actual ly, if you don't mnd
staying there, |1 'd like the staff to cone forward. I assune you've
discussed this issue with them & I'd like to be...your argunents are
compelling but 1'd like to hear the [break in tape] criteria preferred
| ocation are net.

Steve Huggenberger, City Attorney's Ofice: Wiy we didn't accept
the automatic renewal provision?

M. Fortenberry: Well, it's nmy understanding that what they're

suggesting is automatic renewal or administrative renewal under certain
conditions if they're in preferred locations which are defined as public
property  or comrer ci al private property & then are designated as
unobtrusive or mninally obtrusive in the initial permtting process. I's
that correct?

M. Brooks: Yes.

M. Huggenberger: M/ only thought there on why we would have an
objection or one of the objections to an automatic renewal in that case
would be if it lost it's status as mnimally obtrusive or unobtrusive.
Maybe the reason it was wunobtrusive was because a building or sonething

was hiding it & that building got renoved during the 15 yrs. I mean we're
searching for exanples here. The change from public property to private
property | don't believe really nmnmakes a great deal of difference here

because this applies to both public & private property. So, if the Gty



or the State or whatever sold the property, | don't think that would have
a significant change.

M. Fortenberry: So, | think M. Brooks' initial discussion about
the tw layers of criteria as being somewhat confusing, preferred status
& unobtrusive & ninimally obtrusive, you're saying now are necessary
because they actually form two layers of discernnent for issuance of a
permt.

Ms. Dam Correct.

M. Fortenberry: So, just because you're in a preferred |location,
you still have to neet unobtrusive, minimally obtrusive criteria.

M. Huggenberger: And in the mgjority of exanples, they will in the
15 yrs. woul d be ny guess.

M. Fortenberry: Is it an excessive burden in your opinion though
to allow even if a land use did shift, is it unreasonable to expect other

land uses that were there at the tine to also have to conform with the new
land use that was not their doing? Did | confuse you?

Ms. Dam I think so. Let nme try to answer. This would be a
special permtted use not a use that would be allowed by right. So, we're
allowing it wunder certain circunstances. W're saying that we would like
to have the opportunity to rereview that in the future because those
circunstances nay change. If this were something that were allowed by
right, then we wouldn't have the opportunity to have that renewal if the
circunstances changed in the future. What we're saying is that by their

nature, these facilities are different & are a special permtted use so
are handled differently than other land uses are handled throughout the
Gty & throughout the zoning ordi nance.

M. Fortenberry: But even within this set of criteria, it seens to
ne they're agreeing that the one's who don't neet the preferred site
status woul d fall under that.

Ms. Dam I think the question would be if there was a facility that
was mnimally obtrusive, a new tower that was mnimally obtrusive & maybe
I"ll use an absurd exanple to get ny point across, say a hew tower is
being located in a district that is industrial & far away from residential
areas & for sone reason, 15 yrs. from today, it's residentially devel oped,
the zoning has been changed to residential & it's residentially devel oped.
Is that then still an appropriate place for this to be or do we want to
reevaluate that & find other ways that it could still be pernmtted there
but be | ess obtrusive or find other locations that are nore suitable.

M. Fortenberry: Canouflaging or other...

Ms. Dam Right, right.

Ms.  Johnson: Ckay, so then the question is is it right then to
change the land use around the tower & then make the people that have the
tower adjust to that |and use.

Ms. Dam Again, the tower is a specially pernmitted use on top of
the base zoning. |It's not the base zoning itself.
Ms. Johnson: But is it right? I nean that's the question. Is it

the right thing to do & who would develop around a tower other than
soneone that woul d probably be appropriate around a tower?

Ms. Dam And | guess that's a question I'Il let you answer.
M. Cook: Well, we don't know what the courts will say in regard to
certain things & | wouldn't want to make any assunptions about that now,

about whether or not we can say that the future change in land use around



a tower wll affect whether the tower can stay. But it just seems to ne
that as Councilman Canp nentioned, could this be a non-preferred site?
There could be things that happen on the property that the tower 1is on.
I mean the building being renoved, trees getting a disease & being cut

down. | guess that | wouldn't want to put the burden on Staff to have to
go back out, look at the site, evaluate whether things had changed over 15
yrs. as opposed to putting the burden on the conpany who knows their own
sites better to provide that information whether anything's changed.
Because it seens to ne, if nothing has changed, if it's essentially the
sane circunstances, the process is not terribly burdensone. You would
submit essentially the same application again. You would say little has
changed, it's still unobtrusive, & it would probably end up on the
Pl anning Commission's consent agenda. There probably wouldn't be anybody
who' d show up. But, it's obviously ...

M.  Brooks: That would certainly be the desirable outcone but
there's no assurance that that would be the outcone. And we've invested,
as these conpanies are planning to do, investing mllions of dollars in
this comunity, for the purpose of establishing a tel ecomunications

infrastructure in this city to benefit this Gty & it's citizens, to deal
with them in a fashion that gives no certainty to that investnment, no
certainty to their ability to continue to provide services by virtue of
changes of circunstance over which they would have no control because if

they do change this, they have to cone back for...if the owners change it,
t hey have to come back for an anendnent to their special permt. So, the
owners can't do anything. The site owners cannot do anything, nmake any
changes other than maintenance w thout having to cone back for a special
permt. So, it would be other parties, as GCouncil nenber Johnson was
suggesting, other parties, other uses that would affect what we do. CQur

notion is that the equity suggests that w thout getting into a tremendous
l egal discussion about whether the power exists to ask us to change to
conforming changes around us, the notion is that the econonics & the
mssion of trying to develop this infrastructure denmands sonme |evel of
certainty, some level of expedited way to deal with issues that we feel

that we have conplied wth in denonstrating to the Council that the
hi ghest level of standards have been conplied with. So, | guess the
question is is it right? W don't think it's sonmething that's sinple, we
don't think it's something that's certain, if we have to go through an

entire application process again to prove what we've already proven in the
first instance.

M. Cook: Well, you brought up a very good point though which is
that the owner of the property that you are leasing may own property
surrounding your tower site & that that person could do whatever that
person wants wth the property & you wouldn't have control over that
unless it's part of the | ease agreenent.

M. Brooks: That's right.

M. Cook: That the landlord would keep these trees or keep that
building & if you go through that process to nake sure that the |andlord
doesn't change the property in such a way that it would make your
structures much nore obtrusive, there's no guarantee. | mean, to ne, the
whole 15 yr. reassessnent addresses the possibility that the Iandlord
could use the property for sonething conpletely different. And, vyes, it's

out of your control but it's not Iike a surrounding land use from a



different owner. This is the landlord you're leasing from And, it seens

to me, if that landlord makes changes to the property that now nake the
circunstances such that the tower...we nmay not approve renewal of the
tower, that's something the landlord has to deal wth. That's also no
incone to that person from the |ease of the property. So, | just don't
want to give wup our ability to have that full discussion in 15 yrs.
because | don't really know what would happen. I think it's prenmature to
say. And, quite frankly, any GCouncil 15 yrs. from now can decide upon
looking at how the renewal process is working that we need to streamine
it. But to do it now & try to predict what'll happen in 15 yrs. makes ne
real |y unconfortable.

M. Brooks: And | guess on the other side of the coin, that very
issue is why we're trying to find sone certainty in a process that we
don't have any idea how will be handled 15 yrs. from now It may be the
intent of this group to handle things in a perfectly logical way wth the
defined definition that they use admnistratively for these issues. Ve
can't predict whether that wll or wll not occur. It is a policy

question  which is largely why we're here & quite rightly, M.
Huggenberger & Ms. Dam indicated these are policy issues beyond which we

cannot make changes. This rmust be submtted to the GCouncil & they were
very correct in that assessnent so | guess the notion is where do the
equities lie here in this circunstance. I will also say, & | don't want
to occupy too much of your time, that this particularly issue with regard
to a termination of a permt is, to the best of ny know edge, |largely
unpr ecedent ed. If you were to build a building tonmorrow on the basis of
a special pernit, |I'm not aware, & Ms. Dam may be able to correct ne, that
the Gty 10 yrs. from now or 15 yrs. from now or at any tinme will be able
to say sorry, you can't use this building, you need to tear it down, we
decided that we want houses there. This is an issue of land use that is
being intertwined with an issue of visual aesthetics. And trying to
conform those two concepts together is a struggle & that's why we've been
struggling with this ordinance. It's nmy hope that working cooperatively

with the CGty, we can find ways to inprove this ordinance over tine. I
hope this is not the final draft that we see 5 yrs. from now As much as
we've worked on it, & as grateful as we are to the Gty staff for their
assistance, this should not be interpreted to be a mopdel ordinance, at
least in our opinion. There's nmuch to be done to inprove it. Many
significant legal issues that need to be addressed. But we're wlling to
try to do that on an ongoing basis to nove forward to acconplish the
Cty's purposes. So, as we say, it's a policy issue.

Ms. Seng: Let's give some other people a chance to tal k then too.

M. Brooks: Thank you very nuch. And | would like to say the M.
Sullivan, the Director of Governnment Relations for AT&T, is here as well.
If you have any questions of a technical nature or policy nature, he'd be
happy to speak to that issue. Thank you very nuch for your time &
consi der ati on.

Ms. Seng: Jennifer, | think Jeff has a question.

M. Fortenberry: Carify a few things, we had talked about this
issue at length as sort of a discussion that spun out of a pernit that was
before us recently but refresh nmy nenory. Wiy was 15 yrs. chosen as the

repernitting anount of tine?
Ms. Dam 1'Ill let Steve address the time period for 15 yrs.



M. Huggenberger: Qur original draft did not have a term to the

permt. It was suggested by the Planning Conmission & | think by some
nmenbers of the Council that they wanted a term And | Dbelieve the
original term that was suggested was 5 & we conpronmised & placed that at
15. The industry wll argue that they need 25 yrs. to nmake this work.

So, we picked a mddl e ground.
M. Fortenberry: There use to be notime linit, correct?
M. Huggenberger: That was our original draft.
M. Fortenberry: Wiy are you requesting 2nd & 3rd Reading tonight?

Ms.  Dam W're requesting 2nd & 3rd Reading based on Planning
Commi ssions  schedul i ng. Currently, the Planning Commission's schedule
we're working on is Feb. 9th. If we have 2nd & 3rd Reading today,
applications up through Feb. 9th wll be under the old ordinance. If we
don't have 3rd Reading today, it'll be another two weeks out so it'll be

into March before this ordinance can be appli ed.

Ms. Seng: Cone into effect.

Ms. Dam Right.

M. Fortenberry: I think a question was raised about other permit
term nations. (Inaudible).

Ms. Dam W have applied term linmts to special pernmits selectively

over the years. For exanple, soil excavation, curb pernmts. It's not
unusual to have those expire after one or two years. There are other
types of pernmits that we have put tine linitations on as well so it's not
unusual . However, we don't have specific time limts set out in the
ordi nance for permts at this point.

M. Fortenberry: Let me ask you another question about the process
as to why you direct in the ordinance, utilizing the criteria of somewhat
subj ective |anguage of "obtrusive", "unobt rusi ve", "preferred |ocation",
instead of a nore traditional approach of zoning uses, permtted in
certain zoni ng uses.

Ms. Dam 1'd love to answer that question.

M. Fortenberry: Sur e. I assune it was to help the industry &
provide a lot of flexibility.

Ms. Dam It was to provide a lot of flexibility. Qur thought, from

the outset, was that we can't say there's absolutely one specific zoning
district where a wreless facility would be inappropriate because you
mght be able to put one right in front of the Capitol & have it so hidden

that nobody would know that it was there & it wuld be certainly
appropri ate. At the sane tine, we thought we can't allow them by right in
all industrial districts. For example, there's a strip of I1-1 zoning that
goes through the mddle of the Havelock Neighborhood that's old railroad
ri ght - of -way. If we allowed towers by right in Industrial Dists., a tower
could go up there & have nore inmpact on a residential wuse than perhaps in
ot her districts. Because our zoni ng districts don't have equal
characteristics throughout the Cty & I-1 isn't an I-1 isn't 1-1, it all
is dependent on the surrounding uses. W developed this type of criteria
so that we could have the flexibility & make the distinctions. At the

sane time, we felt that it could be possible to have a facility in any
zoning district & make it work.

Harvey Cooper, Abrahanms Kaszlo Kassman Law Firm Oraha, Nebr aska,
representing Sprint PCS: And | am going to try not to be redundant with



M. Brooks. Sprint does share many of the same concerns & |, too, wish to
circulate a notion to amend, a portion of the anendment of the ordinance.
Ms. Seng: Now, is that different than what M. Brooks had?
M. Cooper: Yes, it is different.
Ms. Seng: Ckay.

M. Cooper: This anendnent deals with the collocation requirenents
& specifically, proposed section 27.68.110, subparagraph (d) which s
found at page 16, line 14 of the ordinance. This would be a substitution
in its entirety for the proposed section (d). I have to agree with M.

Brooks, we've conme a long way with the Gty staff in finding an ordinance
that although we're not in total agreenent, we find that can be workable.
But Sprint, too, nust reserve in its rights that nmay exist when we take

closer look at this ordinance both wunder Federal law, State law, & of
course, local jurisdictions. And, if need be, as tine conmes into play &
as we find out whether sone things workable or not workable, to revisit
the ordinance process again. And we thank you for that. What's the
obj ective of Sprint...& by the way, if I coul d, I'd like to

reserve...have 10 mnutes if that's possible?
Ms. Seng: Try that.

M. Cooper: |'Il try...
Ms. Seng: Ckay. W have an awful |ot.
M. Cooper: I understand that. Sprint's objective like the other

carriers is to build a good system to be a good neighbor to the
municipalities that we are in & to provide quality service to the citizens
so that, of course, they want to buy our system & to use Sprint's system
& also to develop wreless systens that are wuseful to them & to the

citizenry. I'm going to focus on co-location. Subsection (d) does deal
with co-location & it is a policy that Sprint does try to foster. I've
been involved in the wreless business since 1995 before the first spade
of dirt was turned in the system in Nebraska. I've been in it since the
ground up. And | know you see all these towers up there. well, frankly,
what you see are really the tip of the iceberg of the nunber of towers.
Most antennas are invisible to you. Most antennas are actually rooftops
or being hung on existing conmunication towers or other towers around the
Gty. Only a smaller nunber are actually free-standing nmnonopol es. But

nmonopol es have to be built in places where we can't get on rooftops or,
for one reason or another, there isn't' another site available for co-

| ocati on. Co-location is a desirable thing for the carrier for a nunber
of reasons. First, it's faster to build them W don't have to find
land, build a pad, build a tower, do all those things. Secondly, they're
cheaper to build. Thirdly, they're less obtrusive for the conmunity &
since we want you to be custoners of Sprint, as does AT&T of AT&T, we
don't want to interfere wth vyour visual i mpact . So, that's very
i mportant. And what we do try to create is have a win-win situation by
co-l ocati on. Your or di nance, in subsection (d), does deal with co-
location but there are sone areas of concern there. And | have to conment

a little bit on the first part of what M. Brooks said, what the carriers
seek is predictability, just as any other business seeks predictability.
W want to know what you want. And we want you to know what we can do.
The systens are not the same. Qur needs are not the sane. But we try to
have some predictability going forward so we know what we can do.
Subsection (d) requires co-location if we build a tower. If the tower is



up to 100", then the tower is to, in theory, hold the applicant provider

plus one other conparable provider. If it goes over 100', then it is to
hold the applicant provider & two additional conparable providers. So, a
hundred foot pole holds two providers, in excess of a hundred is three
provi ders. And that's fine. And we traditionally do build towers that
are capable of holding additional providers & whatever you say, we'll
bui | d. Qur problem is wth the land wuse that surrounds the tower.
Because the current ordinance says that area shall be reserved for other
providers equipnent near the base of the applicant's tower wunless co-
location is shown to be infeasible. This is a requirement that you are
placing on the carrier, as | read it, to say to the landlord, okay, we

have a permt for 15 yrs. & we're going to build a 125 tower which neans
there has to be space for three providers on the tower but also there has
to be enough room on the ground, |andowner, for 15 yrs. for two nore
carriers to cone besides ourselves. And we may take a space initially
that's 50 x 50 or 25 x 30, whatever the |and use is. And if | have to
provide for two nore providers & by the way, | have to know what they're
space is & | frankly don't know what all the carrier's space is & that
changes every day (inaudible) equiprment & base equipment changes. I have
to reserve up to three times the ground space from you, the [|andlord.
Ckay, now, that creates several inplications. The first inplication is
you may not want to do it but we understand it has to be co-location. But
it binds you for a period of the permit to hold that space open for other
provi ders. And al so, of course, you may conme to ne & say okay, you want
that, you're going to pay triple rent. So, instead of paying a base rent,
I've done a calculation & I|'ve conferred with the AT&T representative, M.
Sullivan, & we both agree that over a period of 15 yrs., in today's
dollars, wthout escalations which are typical in a lease is it would be
an additional cost of around $360,000 a site in additional rent that we
woul d have to pay. Now, let me talk about co-location. W all agree co-
location is a wonderful thing. A co-location is dependent on soneone else
wanting to come onto the tower. Just because | build a tower that's
capable of mltiple carriers does not nmean that another carrier needs that
site. Their technology may be different. They nmay have an already
existing site nearby. They may not be as mature in the market as we are.
W all have different means & needs. So, although we all agree that co-
location is necessary & we build for co-location, it just doesn't nean
that 1'lIl have two nore carriers knock on doors. And that's been by
experience, by the way, in the last year & a half in this area & in Omha
but we can always seem to find a second carrier. But it's very difficult
to find a third carrier. Wy is that? Alltel's mature, they're not
| ooking for towers. Airtouch is mature, they're not |ooking for towers.
Sprint is relatively mature, they're looking for some towers. AT&T, brand
new in the market, they're looking for as much as possible. US West
Wreless, they're looking for sites too but they want to use the right-of-
way. They want to go on different poles, lighting poles, different
t echnol ogy. They really don't want to go on nonopoles. Nextel, they're
fairly mature, they're getting mature, they're about to turn on, they
don't need anybody else. So, | don't know where these other carriers are
that we're going to have to reserve this land & pay this noney for. Now,
I talked to this thoroughly with M. Huggenberger & M. Dam & they agree
with our position. And they agree that what we're now looking for in



terns of what "reserved" means is not that we have to legally commt the

landlord right now to say you wll Jlease to these people. And the
landlord will cone back & say okay, you wll pay this |ease nobney to us
right now even though soneone may never co-locate. What we've suggested

is that there be a provision inserted into the lease & also that a
statement be provided signed & notarized by the applicant & the landlord

saying that we wll negotiate & we would say we wll negotiate if land is
available & currently there is Jland available. But because we want
predictability, we have a difference of views. W believe that this
should be in the ordinance. They believe it doesn't have to be in the
ordinance, it's something that could be handled adninistratively. But ,
agai n, there are changes of personnel, there are changes of Council.

Ms. Seng: | think you need to wap up here.

M. Cooper: Okay. And we would like to see that there. The ot her
thing too is in the amendnent we put down to clarify that infeasibility &

it's economic infeasibility. So, that is the nption to amend that we
woul d like to see & beggi ng your indul gence.

Ms.  Seng: Any questions? Jennifer & Steve, | think Jeff wants to
ask.

M. Fortenberry: Just would you coment on the testinony?

Ms. Dam I think we feel that the statement on co-location is
sonething that could be supplenental to the application & that we would
accept it with the current |language in the ordinance but we would not...we
don't care to see it inserted in the ordinance. W don't feel that it's
appropriate | anguage to have in the ordinance itself.

M. Huggenberger: The issue is what is neant by "reserved". That
can be by lease, option to buy, or it can be this. If we put this in the
ordinance, it wll always be this. That's ny concern when we have a |lot
of other flexibility.

M. Canp: Steve, | guess just by merely talking about the fact here
of the idea that M. Cooper's brought forward of reserving extra |and,
we're now throwing into the field of anmbiguity what "reserved" nmneans.
And, if anything, 1'd rather see us be nore specific in our drafting & our
enactnent of an ordinance rather than leaving the word "reserved" in this
case or the "obtrusive", "mnimally obtrusive® & so forth open to vagaries
of |egal interpretation. It think it's inportant that we adopt an
attitude of facilitating business & encourage this for the benefit of our
citizens. To me, a large part of what we're looking at tonight is to
develop a conpetitive atnosphere so that the citizens of Lincoln have
opportunities  for choi ces &, as a result, have opportunities for
conpetitive rates.

M. Huggenberger: Well, | think we have denpbnstrated an attitude to
try & work with business on these kind of things. Harvey & | worked this
statenment out & it's ny opinion, at this point in time, that that would
satisfy the reservation requirenent. My only concern is if you put it in
the ordinance, that's what everyone's going to do. That is not what every
provider currently has an opinion on right now Some of them want to
purchase nmore | and. Some of them want to lease nore |and. For what ever
reasons.

M. Canp: I guess |'m getting confused here. What would prevent
them from doi ng that ?



M. Huggenberger: Nothing if we interpreted "reserved" to also mean

that as well. I mean, do you want to put all the exanples of what
"reserved" neans in the ordinance? That's ny concern. If we just put one
exampl e in, that's what everyone's going to do.

M. Canp: M ster Cooper, would you mnd responding? I'"'m confused

here because it sounds like Steve is saying the two of you have cone to an
agr eenent .

M.  Cooper: Well, we've come to agreenent as to what...this
| anguage would be acceptable through the application process. W have not
come to agreenent as to whether or not it should be in the ordinance. The

problem | see in here is to another part of it is that we're putting a |ot
of restrictions on the landowner in Lincoln from being able to wuse his
land for 15 yrs. if he thinks (inaudible) is interpreted by someone else
in 5 yrs., that "reserved' neans you better have the lease for an option.
So, if you have some land that you're holding, triple the land that you're
holding for two other providers that may or nmay not come in the 15 yrs. &
that landlord wants to build onto his building, wants to do something else

with their building or their property, they can't do it. And that's from
the standpoint of the citizen of Lincoln who has |[and. On our side too,

sure, if we want to take additional land for sone reason, sure we can
always do it. In ny experience we try not to lease an additional square
foot if we don't have to. And we don't like to...you know our view of co-

location is we'll build the tower & provider if you want to go co-locate,

strike your deal wth the landlord & that's good for the landlord too
because the landlord, in 5 yrs., is going to get a better rate for market

than they wll now That's absolutely true 'cause two years ago was not

what it is today. Now, we think it's beneficial for everyone to do it

that way.

M. Cook: Actually, if we were to put sonething specific in this
ordinance regarding what “reserved" neans, | would probably not rmake it
cover this particular |anguage. It makes me unconfortable. I mean it's
a nice good faith agreenent. I mean saying that landlord intends to
cooperate, what if the landlord sells the property to sonmeone else who is
maybe not so intent on cooperating. Are people bound by cooperative
agreenent s?

M.  Cooper: W file a menorandum of lease & that menorandum of

lease would be binding upon the subsequent owner of the property for the
termof the |ease.

M. Cook: But, cooperation is different. I mean even though a
landlord...this landlord may be less or nore cooperative than another,
it's hard to gauge conparability in that whereas if you actually have an
option on the land, that's a legal requirenent that goes with it.

M. Cooper: But there's the other thing & that is there may not
ever be another co-locator in the area. That's the central point. I mean
we don't have a lot of carriers that are breaking the doors down again on
pol es. | usually know when | have a second carrier. It is very, very
difficult to find the third carrier & to say for 15 yrs., landlord, you're
going to have to hold it because there's initial build going on right now
& in three years nost of the market wll become mature. But you have to

hold for 12 nore years even though someone else may never conme & the |and
owner is going to have a restriction on the use of their |and.



M. Cook: But, we're already into the whole restriction on a Iland
di scussi on. W had the discussion regarding the first proposal for an
amendnent which is what kind of restrictions would be placed on this
landlord's property regarding buildings & trees & any other screening that

m ght be used at this tinme to satisfy sone unobtrusive [|ocation
requirenent. That's the sane kind of thing here. | don't see that it's
especially burdensone. I don't understand what you nmean when you say
restrict their wuse of the |and. It seens to me that that sounds nore

onerous than it really is because they could do pretty nuch anything wth
the land as long as they agree that if another provider comes along they
will allow you to use that land & | don't know what kind of financial
arrangenent you'd work out ahead of time perhaps. But, as long as they
agree that that land will be available, they can put anything on it. I
nmean except for a permanent structure because they would know they might
have to tear that down. The likelihood of them building a building next
to your tower site may be small. We don't know. But aside from that,
they can use it for al nost anything el se.

M. Cooper: No, | disagree with that just from experience. From
experience, | know people that will not |ease an extra square foot because
they say | may want to take nmy industrial building & add on to it because
I have a plant & | might want to add a line & you're going to restrict ne
from doing that. So, that's the very issue that way. Plus, again, for us
to be paying rent on the (inaudible) which may never be necessary is a
poi ntl ess use of noney.

M. Cook: But you wouldn't be paying the full value of the Iand
because you're not using...you'd be paying for sone option which,
presunabl y, woul d be | ess.

M. Cooper: Wll, options typically are for 30, 60, 90, 100 days or
a year. They're not 15 yr. options. At that point, a prudent |[andlord,
if I were the landlord, | would say, uh, uh, not for 15 yrs., you want to
tie me up for 15 yrs., you're paying rent.

M. Cook: Anot her concern would be this is very specific |anguage
& | agree with Steve Huggenberger, | nmean it nakes ne wunconfortable to
stick this kind of, | guess, interpretation into the code. But what if
Alltel or some other provider doesn't care for this |anguage specifically.
What if they'd prefer to have their own? Have we just tied them down &
said you' ve gotta put this in your contract with the | andowner?

M. Cooper: I can represent that Altel's seen this language & is
agreeable with it.

M. Cook: But we don't know whether sone new provider comng to
town woul d necessarily be.

M.  Cooper: No. There's always an amendnent process to the
ordinance too, if necessary. I would think every provider would be happy
with this |anguage because the |anguage says we are willing to work on co-
| ocati on. Co-location is the policy & wll be the policy of every
muni ci pality. It's not a shock to people to co-locate. And the fact that

everyone is acting cooperatively which what this language is is a benefit
to every provider rather than having to pay rent on unnecessary land for
15 yrs. (inaudible).

Ms. Seng: | believe Jeff has a question for Staff.

M. Fortenberry: I want to take a step back & try to get a handle
on what we're talking about in terms of the inpacts on the community. I



know vyou've worked very hard to try to find the right balance of

mnimzing inmpacts wthout inposing undue burden on the industry & in
fact, encouraging development of the industry & the industry seens to
concur with that. But in regards to the specific changes that have been
nmentioned, are there...help ne wth this. And this mght change tonorrow,
I understand, given the nature of the technology as its noving rapidly,
but are there certain classes of this technology that could fall under

criteria that they suggested versus others that wouldn't such as if you
have some type of very nmnimal, small antenna on top of a building & it's
unobtrusive in a preferred space, that becomes just an adninistrative
r enewval Ver sus somet hi ng that's much nor e subst anti al , st and al one
monopol e over a hundred feet. Are there <classes of these types of
equipnent or is that so rapidly changing for us to try to define that
woul d be just fruitless?

Ms.  Dam The technology is changing very rapidly so | think if we
try to define sonething today, it would be very different 5 yrs. from now.

So, | think that's one of the reasons why we need to have sonme flexibility
for interpretation. In terns of the inpact, US Wst is conmng onto the
mar ket . W expect 55 sites to be coming in in the near future. %%
understanding is that Sprint, | wunderstand, has another 12 sites that they
were just approved to start |ocating. They also have about a half a dozen
in the works. My understanding is AT&T has another dozen or so sites that
they're working on. Nextel has another three to six sites that they're

working on. Cellular One....
M. Fortenberry: And when you say sites...

Ms. Dam | don't nean towers, | nean sites. They might be |ocating
on a rooftop. They might be co-locating. They might be looking for a new
t ower.

M. Fortenberry: Are drawing those distinctions perhaps a way to

neet some of the concerns of the industry & adhere to what you're trying
to do in ternms of having enough flexibility on the part of Cty governnent
to say if conditions change, in other words, near a nonopole, that's very
substantial, that use to be acceptable & land use has changed around it &
now all of a sudden it's in the mddl e of a neighborhood or sonething.

Ms. Dam I think it would be very difficult for us to draft that
| anguage on the fly tonight.

M. Fortenberry: For the better, | understand.

M. Cooper: No, | don't disagree with anything Jennifer said. W
can give you dozens of exanples today of different technologies to
carmouf | age, screen, hide & every one of thems different. Trying to craft

sonething that applies to all of them we found it nearly inpossible which
is why we went to some of the...

M. Fortenberry: No way to even classify the types of antenna or
the types of wireless facility?
Ms. Dam It's very difficult. The rooftop facilities vary. Even

just the rooftop facilities in there obtrusiveness & the types of antenna
that are use & how they're nmounted & how they' re screened.

Ms.  Seng: Paul, wll you call & see if there's anyone else that
wants to testify on this because then | think | want to say sonething on
this. Q@uess we don't have to call you.

David Hunter, 1023 Lincoln Mall: That's alright, Paul, 1'll handle

this. I want to speak as an individual & also as a nenber of the Capitol



Environs Conmission & address one of the issues that M. Brooks & the

others brought wup regarding land use & so forth. We, on the Capitol

Envi rons  Conm ssi on, as recently as the neeting before |ast, are now
di scussing the reevaluation & the expansion of the Capitol Environs as it

sits. Ti mes  change, land uses change & corridors change, ent r yway
changes. And, as a result, the 15 yr. life, | sincerely believe, is anple
because of the changes that do take place. And it's beyond just cutting
a tree down or renoving a building even though those are significant. The

whole lay of the land, the way the Cty configures itself, & the way that
entryways are developed & the way corridors are developed, we owe it to
this community to reevaluate this. And with all due respect, | would
suggest to M. Brooks that he read the current billboard ordinance that
you passed because a lot of these issues that are being brought up, vyou
passed seven to zero in the billboard ordinance. You took the bold step
of telling comrercial enterprise [break in tape]...it's positive. And the
issue of subjectivity was brought up. And if you think for one ninute,
that any of us going to the Planning Dept. & the Planning Commission to
try to get a developnent through is not subjective, | don't know what is.
How many tines have developers been asked to donate park |and? How many
times have developers been asked to donate hundreds of feet of right-of-
way of land that they paid for? What's the difference in that & asking
for land to be reserved for future use for future location & to pay for

t hat ? W pay for it every day in the devel opnent business. Both | & ny
clients do. It's no different. The other issue is technology & the
econom ¢ scal es. We, in Lincoln, Nebraska, right now, have probably one
of the worst cellular systens in the United States overall. The service
is pathetic. There will be people that wll take serious offense to this
statenment | just nade. But the econony of scales speaks for itself. Thi s
is only so large a popul ation. There's only so nuch market share. Thi nk
about it. Five or six carriers in here for this market share? There are
people here that claim we have digital service. W do & we don't. I
travel all over the United States & | guarantee you the service is far
superior than it is here. It will get better & it's going to get better.
But it's inportant for the 15 yr. evaluation for a lot of reasons. And
one of those reasons is technol ogy. Technol ogy's going to change. You
talk about service to the custoner. It's inportant that soneone cone to
the table & perhaps be forced to the table to say you can't have that
tower any nore. They conceivably would be forced to come to a better
technology & a nmore current technology to service its customer base. And
if you think for one mnute that tower's really going to be a feasible
form of technology in 15 yrs., then you aren't up to date because | think
the odds of that are pretty slim And, as a direct result, | think
there's a lot of reasons to retain the 15 yrs., the total evaluation &
also don't let the land use issue cloud the issue here. It shouldn't. e
go through it every day. And |ook at your billboard ordinance. There's
a lot of sinilarities here. There's not a lot of differences. I
understand the conpetitiveness. I understand the issues. I understand
the new carrier's comng in at the 11th hour. But, at the sanme tine, we
all go through these issues every day. And | want you to think about the
technol ogy because these people have got to be brought to the table. We

do not have the best technology in this comunity that are in other
communities. Thank you.



M. Canp: David, |'m glad you brought up the technology because as
I sit here listening to everybody testify, that comes to mnd. I think of
the lifetime of a conputer anynmore seems to be 18 nonths, the chip or
whatever, & | guess one of the things in the proposed anendnents here that
the attorneys have brought forth is this...M. Brooks item was that there
couldn't be abandonment & | think | would agree with you that the way
technology is unfolding, we may be at sonme other satellite type technol ogy
that none of wus really knows in this room but if we |ook back 15 years,
technology was a lot different. What | do want to do though is nake sure
t hat we're crafting & enacting an ordi nance that encour ages t hat
conpetition. And I'm not as aware as you of other communities as far as
sone of the cellular systens. And | take what you say as truth. But |
want to encourage the best technology here & | think we do that by not
charging as much of an entry fee. And as M. Cooper has said, | guess it
does concern nme if there's a $300,000 price tag on one of these nonopole
sites for that. And | guess how do you reconcile that in the conpetitive
envi ronnent ?

M. Hunter: Listen to what | said, you asked nyself & ny clients &
ot her people to donate park |and, easenent s, right-of-ways that I
guarantee you far exceed $300, 000. There's no difference. And to address
the technology, if I'm here for a small market share, |'m going to |eave
up, standing, if | can, the |east expensive technology & the |east current
if it just keeps ny base anortizing it out.

M . Canp: Is that really possible though, & pardon ne for
interrupting, but in this day & age, how do you stay conpetitive if you're
driving a Mdel T & everyone else is driving a super dooper Thunderbird or
sonet hi ng?

M. Hunter: W're doing it now Maybe it'll change in the near
future.

M. Canp: I guess | wuld tend to agree on that but that's
phi | osophi cal . And you nentioned...l understand what you're saying on
devel opers giving up park land & so forth. Aren't we looking at for these
nmonopol es, though, perhaps snaller property owners who might have...

M. Hunter: I  know of no property owner in this community that
woul dn't be nore than happy to lease the space that's being required by
this ordinance. I think it's a bogus argunent. I think it doesn't carry
any water. And, as a land owner, & having know edge of a lot of Iand
owners, do you hear any land owner here coning up, testifying to that?
No. You hear the people comng to testify that don't want to conply &
don't want to pay. But you don't hear the |andowners. I would be nore
than happy to reserve whatever is required & they can pay. That's econony
of scale.

M. Cook: In any case, the issue of the extra cost of the land is
taken care of by the agreenent that Planning says...in which Planning says
they wll allow this to satisfy the requirenent for reserved space. I
think it's way to weak. But, if that's their interpretation, if that's
what the Planning Dept. or the Law Dept. chooses to do, then this argunent
is even less significant. I nean this is already a case where City staff
has said, we agree, we'll go along with you, & yet the provider says,

we're going to go in & try to nmake this part of the law anyway just to
elimnate any possibility of flexibility on that issue in the future & |
don't see the point if Gty Staff has already said yes. They won't take



yes for an answer.

M. Hunter: I encourage you to pass this ordinance tonight with the
Emergency Clause & inmplenent it just for the reasons that Jennifer brought
up. You have the right & the authority to anmend this at any tine. And if
you think the custonmer service is suffering is a direct result of vyou
inplenenting this ordinance & passing it tonight, then that should be
brought forward & you should amend it to nmke the custoner service a

better program But to not pass this tonight, in the form that it is, |
think is a disservice to the comunity & a disservice to the people that
have been involved in this because it should work. And if there's a piece

of it that doesn't work, then you have the right & the obligation to
correct it. And there's no harmin sending this forward.

M ke Mrosin, 2055 "S' St., Past President of Malone Neighborhood
Assoc. : And one of the points we discussed not too |ong back when a pole
was put in our neighborhood was the sand elevator wll block its view
Vll, in about 15 yrs. time, that sand elevator will probably cone down.
So, we may need to deal with those issues of the building not being there
& | andscapi ng. And | support, you know, this review of this in 15 yrs. to

take a look at it because Lincoln Lunber may nmove within that 15 yr. time
& then we have a pole sitting there & maybe we want to do something to

hide that pole & take a look at it. Bringing these amendnents forward,
the public hasn't had a chance to review the anendnents so | don't think
you should accept those anendnments in the 11th hour. And, M. Canp, when
you said Mdel T's & super dooper Thunderbird, | think the best choice
would be mass transit. If we do that, that would elimnate the other
problens. So, thank you very nuch.

M. Cook: I'd like to ask that we act on Items 3 & 4 at this tine
because there is staff here & a nunber of people who are going to spend
the next few hours waiting for us to act. And | think it would be nice to

allow them to know outcome at this tine since we are accelerating this
already with 2nd & 3rd Reading today (inaudible) normal procedure.
Ms. Seng: Dana, Paul, is this allowed?

derk: I don't know if you need to suspend the rules to take the
agenda out of order. Do you or do you not?

Ms. Seng: Put 3rd Reading for these two itens. They're the only
two 3rd Readi ng.

derk: It's on 3rd. They're requesting they vote on it right now.

[Discussion with the Gty Attorney] You don't need to suspend the rules?
W need a notion to suspend the rules that Item 3 & 4 that we vote on it
at this tine.

M. Cook: | move to suspend the rules & vote on Itens 3 & 4 at this
time.

Seconded by MRoy & LOST, due to lack of five AYE votes, by the
following vote: AYES: Canp, Cook, M Roy, Seng; NAYS: Fortenberry,
Johnson, Shoecraft.

This matter was taken under advi senent.

* 8:05 p.m - Council took break. 8:15 p.m - Council Reconvened. *

APPROVING A LEASE AGRMI. BETWEEN THE CTY & PHANTOM [INC. FOR THE LEASE OF dATY
OMED PROPERTY FOR USE AS AN |MPOUND LOT FOR TOMNED VEH CLES (I'N



CONNECTI ON W 00R- 5) ;

APPROVING A 4-YR CONTRACT BETWEEN THE CITY & PHANTOM [INC. FOR VEH CULAR TOW NG
& STORAGE. (IN CONNECTION WO00-6) - [Break in tape - following taken from
not es] Vince Mejer, Purchasing Agent: This contract is for renewal. The
Lease is for expanding facilities.

Ms. McRoy: Can we nake an anendrment to the contract?

M. Mjer: Wth the towers or the | ease?

Ms. MRoy: Wth the towers, | would like to not have them go down
Char | est on.

M. Mjer: Wth the new inmpound lot, they wll be using Sun Valley
Bl vd. 90% of the time.

Ms. MRoy: 1'd like that to 100% of the tinme.

Jerry Shoecraft, Council Menber: [ Tape picked up]...room that were
here 5-6 yrs. ago & including Phantom Inc. And | know Sarah & |
supported back then that we needed to open up the process & give other
people the opportunity because it's such a snall conpetitive environment
here in Lincoln & | was quite surprised & nothing against Sarah &
(inaudi ble) 'cause they've done a good job but, at the same tine, | fought
for the same cause for them 5-6 yrs. ago, to allow them to get part of
the piece of the pie & be involved in it. And | suspect why everybody's
here tonight is because they want to have an opportunity to be involved in
the process & get a piece of the pie. And that's why | was a little
shocked when | saw this forthcom ng. It was ny personal feeling whether
Phantom Inc. gets it again that there needs to be a process where
everybody has the opportunity to get a piece of the pie & not just
automatic renewal . I"'m just saying that so that when we cone up with food
for thought, because we went through this 6 yrs. ago, & that was our
conmpel ling argunent to open it up then because prior to that, sonmeone in
Lincoln dominated this from the Gty (inaudible) & we sat here & changed
t hat . But now we're doing an automatic renewal & | don't agree.
(I'naudi bl e) but | fought for them5-6 yrs. ago too.

M. Mgjer: 1It's not an autonmatic renewal .

M. Shoecraft: Well, we're renewing it though.

M. Mjer: It"'s an option to renew that you, as Cty Council, can
say yea or nay to. This was in the bid package 4 yrs. ago when we bid it
out in '95. And, at that particular point in time, everybody had the sane
opti on. Everybody had the option to bid on a 4 yr. contract wth the
option to renew for a 4 additional yrs.

M . Shoecraft: I support this whole entire industry, Sarah's
conpany, Phantom everybody sitting here. But | still feel that they all
shoul d have opportunity to subnmit new bids & be part of the process & get
a part of the process. And maybe it may end up that Phantom gets it again
but at least that should occur. And then | wll feel good about this
situation. So, just food for thought 'cause | already went through this
once.

M. Mjer: Ri ght. One of the other reasons that we have chosen to
ask for a renewal is with all the baseball stuff going on, it'd be very
difficult to train a new wecker service at the sane tine that you're
nmovi ng your inmpound | ot & changi ng your whol e operation.

M. Shoecraft: I can give them a back yard & their experience at
what they do & they could meke it work, anybody sitting in this room It
isn't because of baseball because they've been in this industry & know it



better than any of us & if you give them a lot, they can do the job. So,

I don't necessarily agree wth that. I just think that, again, the
process shoul d be open so that they have an opportunity. "CQpportunity",
that is the key word. And then whatever happens thereafter, we all can
live with that. But at |east they have the opportunity. I just want that
on the table, food for thought, as we come up & tal k about this.

M. Mejer: | understand.

M. Fortenberry: Let me just clarify, the initial contract was for

5 yrs., then an option to renew..4 yrs. with an option to renew, what had
been the contract prior to that?

M. Mjer: Prior to that was 4 yr. contract that basically just
kept getting renewed. Primarily...well, it was bid out but it was a
process of nothing because no one had land in the proximty of downtown
where we need the land for vehicles that are towed & we were sort of held
captive way back then & we chose, at that point, to enter into the inpound
lot facility at that point so that we were not held captive & that
everybody coul d have the right to bid on the contract when it cam due.

M. Fortenberry: And why was 4 yrs. chosen?

M. Mjer: Payback for buying weckers. And, actually, the 4 yr.
period was to the benefit of the weckers so they could anortize the cost
of their equi pnent out.

Kevin Anderson, President of Phantom Inc., no address given: Four
years ago we signed a contract with the City in the belief that we had the
four vyear renewal providing that the Police Dept. was happy wth our
performance & we were happy wth the situation we were into. And,
obviously, now we're here with that renewal tine & the Cty has expressed
their interest in us going four nore years & we've expressed ours going

four nore years with the Gty. Wien we bid this originally four years ago
we kind of bid it over an 8 yr. term & anticipated an 8 yr. term because
of the situation we were given. There's very few conpanies with the
workforce & the weckers in order to run this operation. It's a very
demanding operation & | think a coalition of several conpanies is not an
advantage to the Cty for liability reasons, keeping security, many things

that a person mght not realize are involved with the tow lot & the
facility & the security wth the facility & the accountability of one
conmpany & its enployees for one finger to get pointed at in case sonething

goes W ong. I believe in the rebid as we spoke & |'ve been...|'m thankful
for the opportunity we've had to deal with the Cty & had the last four
years. And | guess our outlook is to go for four nore years & then go for
the rebid then. But, that's about all |'ve got.

Jim (lnaudible), Vice President of Phantom Inc., no address given:
Four years ago, we went in on a group partnership to do this tow ng. Ve
found a lot of problens in it as a group. W offered it to other people.
OGher people didn't want to carry some of the burdens that the Cty tells
us that we have to <carry, the mllion dollar liability, very, very
expensive policy. Some of the other things that we qualified on our
trucks that we have to carry, sone of the other towers didn't want
anything to do with it. Years past, Kevin & | had separate conpanies. I
had S & S & he had Capital Towi ng. And what we found with a couple
conpanies...well, | invested nmy noney, Kevin invested his noney into it,

what we found was that we were fighting over things that went on & the
Gty wasn't getting their benefit of both of us because we were arguing



who was going to do what, who was going to do this, that or the other
t hi ng. So, the Gty actually took the brunt of it. What happened here is

Kevin & | nmerged the companies. W took nmy trucks, his trucks, nmerged it
all together. One conpany has to run this deal. You've got way too nuch
stuff that you deal with on an every day deal. It's a 24 hr. a day deal.
Someone has to be in charge. And right now, that's Kevin & I. And we're
there 24 hrs. a day. W are...sonebody is in command. And it's over a
lot of things that a lot of people don't understand. Evi dence, you know,
we deal with that. Protection of the cars. You know, who tows the cars.
(Inaudible) liabilities in the lot. If you have several di fferent
conpanies towing into your lot or towing out of your Ilot, sonebody hits a
car & drives away, who's liable for that? Especially if they don't say
anyt hi ng.

M. Shoecraft: And | totally, totally agree wth you. I think
Capital does an outstanding job. "Il say that in a heart beat. And you
just made some points of why you do a good job & ..of liability & weckers
& etc., etc. & saying that should be denonstrated through a bid process so
that you, again, if you're better than everybody else, you get it again.
I just sat on a task force where we were going for a financial advisor &
"X'" nunber of people, conpanies, cane forward, submtted proposal, etc.,
etc. But our previous financial advisor denonstrated that they have the
best records, the nost experience, etc., etc. & they got...they were
awarded the contract again. But the other conpanies appreciated the
opportunity at least to have a chance to be part of the bid process. And
that's why | would think that that's what we need to do here & you wll
dermonstrate, hopefully, | don't know, that you do have the best product,
service & you wll get it. But, at least they feel that they've had
opportunity at least to be part of the process & submt bids. See, that's
where |'mcom ng from

M. Anderson: | understand.

M. Shoecraft: I think you guys do an outstanding job but, so,

dermonstrate that through the process.
M. Anderson: Many conpani es joined together, will not.
M. Shoecraft: Beg your pardon?

M.  Anderson: It wll not work. If you join nmany conpanies
t oget her, who's the Chief?

M. Shoecraft: |'mnot saying join any conpani es together.

M. Anderson: And this is the argument that we're going to hear
here in mnute. It will not work because who's in conmand?

M. Canp: I have a question for you. What's one of your tow ng
trucks cost?

M. Anderson: A new truck today, fully equipped, you'll run $50,000
to $60, 000.

M. Canp: And between, well, | guess now that you' re nerged, how
many does Phant om have or Capital Tow ng have?

M. Anderson: | think we're 13? At tinmes, we run all 13 trucks for
the Gty.

M. Canp: How many drivers would you enpl oy?

M. Anderson: Sevent een, roughly. That's drivers. That's not any

of the office personnel.
M. Canp: 1Is that per shift or is that throughout?
M. Anderson: That's throughout all the shifts. And, you know,



then Kevin & | also fill in for drivers when it does get bad. So, as |
said, it's a full-time job.

Sarah Schwartz, Treasurer of Phantom Inc., no address given: And
I need to bring up one point. Jerry made the comment that with the
experience people in this room have, they could get in a truck & do the
j ob. That's far from the truth. Towing is one of the least parts of
this. There is so much paperwork involved. W have reports we have to
turn in to the Police Dept. on a nonthly basis. It took us a year to
perfect those reports. Now, we collect all the parking ticket nmoney for
the City. It took a long time to learn that process. W have auction
process we have to go through. Towing is the least of it. And we've been
doing it for 4 yrs. & everyday we learn sonmething better, a better way to
do the paperwork, a better way to do the auctions. It's not sonething
that you can drive up in a tow truck & do the job. And | know for a fact,
I mean, | talk to the property room daily wth evidence & holds on
vehi cl es. It takes a long time to learn how to read those property
reports. The officers don't always nmark what they want done. And we have
to be able to read those reports & know that just because they towed it
for no plates, that means they want a proof of ownership hold on it. They
don't always mark that. It's a long term process. And | know it's one

that the property rooms not |ooking forward to going through again right
away.

Danny Wal ker, 427 E St.: I had a question nmore than a stand of
opposi tion. I would like to know who assumes liability should sonething
happen in regards to these vehicles? W all know this sits in a

f 1 oodpl ai n. This is going to be discussed for on the Gty Council Agenda.
If something happened to those vehicles, & they get over into the Salt
Creek, | guess probably Dana Roper, but | would like to know by wutilizing
this contract process for this towing conpany, this Phantom Tow ng, does
that release the Gty of liability & responsibility should something
happen?

Ms. Seng: We'll find that out tonight.

Terry Hnkle, L & L Towing, 3029 N 48t h: We have several
questi ons. Going to pass this out. It is a petition from conpanies here.
I'm going to go ahead & read it so everyone in the audience knows. CQur
commitnent is the City towng contract has been advertised in the past by
mailing out specifications & a bidding process packet to all t owi ng
comnpani es. Each time it has came to open & it has been done this way &
the contract began back in 1977. Al of a sudden today, there's a public
hearing on a contract bid for the tow ng contract. It is on your agenda
for approval. I did not receive anything in reference to the bid & | am
interested in the contract. I hereby protest approval for the bid that is
in front of you, the Council. I further ask the Council to disapprove the
bid in front of you today. And | would also ask the Council to
investigate this matter so that the procedure followed can be clarified.
W feel this is not fair & it is not just to us as tow conpanies. As M.
Shoecraft said, everybody wants an opportunity. Whether it can be done or
it cannot be done, we want the opportunity. W want to say, hey, we got
a chance, we can do it. That's what we want to know. Also & further, on
your resolution here, which you ve got Resolution A it says here "Whereas
in the Gty desires to renew a 4 yr. contract with Phantom |Inc. Vehicul ar
Towing & Storage Services". How can we renew a contract that's been



expired since 9/30/99? It's been 3% nonths. If there was a renewal, we

felt that the renewal should ve already taken place. If you go to the
second page, under the contract, as it is attached here, it said it was
published & it was advertised. None of wus that is on this list have
received any advertisement & far as a bid packet goes. It also goes down

that the |owest responsible bidder for the said work for the sum of sums
named in the contracts proposal, a copy of which is attached hereto & nade
a part of this contract. What we want to know is how many bids were
received & if only one, where is the fair conparison to the bid? We al so
noticed that the contract has been changed from a $45 tow on a basic tow
to $50, on page 3 of the resolution. And then also the dollies have been
removed off the previous contract. To us, this changes the condition of

the contract. So, we ask how can you renew sonething that is being
changed? It should be put up for re-bid. Ckay, also, on page 5, | know
I'm noving quite fast here but | don't want to take up your tine 'cause
we're still trying to figure out where to put the antennas. But, on page
5, it says down here required equipnment for the personnel & the duties of

this contract. It says the company that is contracted here nust have 6
power -wi nch equi pped tow trucks with all the stuff that they need, safety
devi ces. Phantom Inc. owns no tow trucks. And so, if they are doing the
work according to this contract, who are they subcontracting it to? It's
not stated in this resolution who their subcontractors are or anything of

that nature. That's what we would like to know. Also, if we nove on to
page 7, it also makes as this gentleman was saying about the floodplain
lot, we feel that this needs to have approval. And, according to this,

needs to be okayed by the Gty. If there is a flood at the new inpound
lot or at the old inmpound lot, where is this authorized designated area
that the cars are to be noved to in case of floods until the flood waters
abat e. That's not answered in this contract. But if we nmove on down to
the insurance claims or |oss damages, & |'m going to bring up another item
here, the contractor has to carry insurance. W know that the contractor,

whoever is towing the cars for the Cty right now, does have insurance.

But this insurance, according to, & | pulled this off the internet, this
comes from the Finance Dept. for Procedures to Bidders, Instructions to
Bidders, all certificates of insurance shall be filed with the City of

Lincoln on the standard Acord Certificate of Insurance which additionally
insures the Gty to protect you so in case sonething happens, you're not

held Iliable. All this needs to be on file with the City. I have spent
two days down at the Gty & there is no current insurance file on file
with the Gty for Phantom Inc. The last insurance that was on file was
10/97 & it shows that it was cancell ed. And so, in lieu of the contract,
that is suppose to be on file there. I guess I'm out of time, | got one
m nut e. Ckay, what we want to know basically is the Cty OCouncil, we
feel, should allow it a fair bid & that in lieu of the contract

regul ations, specifications & everything that you have set forth & how
things & pronotions & everything is suppose to be filed, how it is suppose

to be on file with the Gty derk's Dept., as | wunderstood from the Cty
Cerk's Dept., this is the departnent that keeps all records. Ever yt hi ng
needs to be on file. There is nothing on file about Capital being a
subcontractor. There is no file or |lease agreement between Capital &

Phantom |Inc. for leasing property within the Gty inmpound lot for Capital
to do it's private business which is their private tow aways & there is no



insurance that is up to date on file wth the Cty Cderk's Dept.
Therefore, we feel this contract, being's it's 3% nonths later, needs to

cone to a bid. And how we bid it & how we do it is how we'll do it. And,
at that point, that is not a topic of discussion. But we feel that we
should have a bid & every conpany out there should have the opportunity.
Jeff Wese, W Star Towing, owner, no address given: And |'d agree
with nuch of what Terry has said. And, so, | don't want to be rhetorical
as well as the antennas go. And it's true that he says that the contract
states we need 6 w nch-type trucks to do the job & the people you find on
your list that he's given you that we'd be wlling & are ready to form a
coalition to serve the Gty of Lincoln in contract, have nore than
sufficient, probably twice to three times the nunber of trucks needed to
fulfill that. W will carry...we do now & will carry insurance & anything
else that is deemed necessary by the Gty of Lincoln to carry out the
needs of this contract. And it is wupsetting that the contract never did
come up since it expired in Sept. of '99 & to have one individual Ilike
Vince, & | assune it's one individual, that made this decision. Maybe
it's nore than one. Certainly not fair. It's just not a fair thing
what soever & the bidding process has been the backbone of nany proper ways
of doi ng business. And | agree with M. Shoecraft conpletely on that that
this same thing occurred 6 yrs. ago approx., why is it occurring now?
There's no reason for it. Wiy did it happen again? I think that M.
Mejer should definitely look at that position on that & try to think of
why that happened. The two gentleman that are wth Phantom Inc. or
Capital Towing have made a point that a coalition will not work. How can
they make such a statenent? They have no idea what we can nuster.
Anot her person said that we mght not have the ability to do paperwork but
of a lot of work |I've done with the Nebraska State Patrol, | have no doubt
in ny mind | could work circles around anybody they have working for them

on paperwork with nmotor vehicles that are towed by Lancaster County
Sheriff, Cty of Lincoln Police Dept. or the Nebraska State Patrol. I
don't see any problem with that. There shouldn't be any problem I know,
as a group, we can fulfill this. I'"'m not saying we're going to win it but
we certainly need the chance to bid this to you folks & nost certainly,
probably, do the job at a lower cost to the taxpayer who is footing the

bill on this nmost of the time or part of it. And, you know, the contract
was to be renewed, as it were, 4 nonths later approx. then why wasn't the
contract renewed for the same exact anmount of noney? I feel it should ve
been if that was the case, if that's the way it's going to stand. |  hope
it's not. But if it is, | feel that'd be the proper way of doing it.

Leonard Hernaud, Century Towing, 3219 S. 10th St.: Thanks for the
opportunity to talk to the Council. W, a few years ago when the contract

was yanked from Lincolnland, helped with the four or five conpanies that
banned together to get the Cty through the rough waters, shall we say, of

going from one contractor wuntil it was bid. W felt that it worked very
successful that way wth having four or five conpanies work together.
Again, | lease a building & if | have an option for renewal it's at the
sane price for additional year or two years & | don't feel that changing
the price without a rebid is fair. Thank you.

Ms. Johnson: Dana, can | ask you a question? I, personally, don't

have a problem with opening things up for bid & stuff but if we had nade,
in the initial contract, a 4 yr. renewal, where are we, as a Cty, liable



if we decide to break that, in the very beginning? Are we?

Dana Roper, City Attorney: W have the ability to renew the
contract. W have the ability to say 4 nore years. If we choose not
to...

Ms. Johnson: W could be I|iable?

M. Roper: W're not |liable. That's just a decision that we would
be maki ng.

M. Canp: Dana, in the contract itself, woriginally, how did the
| anguage...how was it worded? And, perhaps, Vince can help on this as
wel | . But has the Phantom group net the hurdles so to speak or the
qualifications to have it renewed?

M. Roper: The period of 4 yrs. with the option for renewal for an
addi ti onal 4 yr. period wupon nutually agreeable terns & conditions,
approved by the Gty Council. So, the original agreement provides for a
4 yr. renewal termupon mutual |y agreeabl e terns.

M. Canp: Wiich, | guess, wth ny Ilegal background, then that's

sonething of a good faith effort to renew but not nandatory on either
party. Wuld that be your interpretation of it?

M. Roper: Ri ght . I think certain changes were nade. The dolly
provi sion was changed. Vince can explain that.

M. Mjer: Mre & nore vehicles are being required to be dollied
because they're front-wheel drive vehicles. At the tine of the original
contract & for the first 4 yrs., it was $45 a tow plus an additional $25
if it was dollied. Wt h, over tinme, the nore front-end vehicles we
received nany, many conplaints from the people that were being towed that
$70 was too nuch. So, what we've agreed to is a flat rate of $58. So, in

essence, those people that have front-wheel drive vehicles, when they're
towed now, they will pay $12 |l ess than they were payi ng four years ago.
M. Canp: O the person with rear-wheel drive is paying $13 nore?

M. Mjer: Yeah, you're right. Cotta have the good & the bad at
the same time.

M. Canp: Life isn't fair as they say. Vince, couple quick
questi ons. One of the individuals testifying nentioned sonething about
the current provider doesn't have 6 winch trucks & | qguess | didn't quite
follow that. Could you...do you understand that or is there sonething of
a (inaudible)?

M. Mjer: The current provider has, to my know edge, at |east 13
weckers. I don't go out & inspect them I'm not the sole owner of this
contract. And | don't make sole recomendations. The Police Dept. is a
part in this. The Police Dept., when it cane time for renewal, we
di scussed whether to renew. W discussed all our options. W di scussed
all the pro's & con's of our options. And we ended up conming with the
recommendat i on. I believe, from a legal standpoint, there is a...Capital
& I ndependent Towi ng doing business as Phantom Inc. So, | think there's
sone legal things in there that ties it that makes the weckers theirs.

M. Canp: One other minor question | guess is another point brought

up by one of the testifiers was that there was no insurance certificate on
file. Wuld you el aborate on that?

M. Mjer: The gentleman did come to ny office this afternoon, late
this afternoon, & asked me for it. And | was rummaging around trying to
find it & I didn't have it at that time. I do have a copy of the current

certificate, 8/25/99 to 8/25/00.



Ms.  Seng: I think we got a copy. It's hooked on to our other
material that we got. On the addendum

M. Mjer: That's what | explained to the individual too that
possibly it was all in that packet.

Ms.  McRoy: If we choose to keep the current contract for re-bid,
t hat we can anmend that because, on behal f of t he Nort h Bott ons
Nei ghborhood, | know they're really upset with the tow trucks com ng down
their streets in that neighborhood. I've witnessed it nyself. And, so,
I would like to see, no nmatter who gets the contract, | really...doesn't

matter, but we anend it so that they take an alternate route a hundred
percent of the time & not go through residential areas when they can help
it. Sois that legal...froma |legal standpoint, possible to do?

M. Roper: |If we can nmutually agree to the terns, we could do it.

Ms. McRoy: So, it's possible.

M. Roper: It's possible.

Ms. Seng: Vince, | wanted to ask what about that the |ease expired
in Septenber? Is that right?

M. Mjer: Yes, that is correct. It expired in Septenber. W had
a new rmayor. W had to nmake decisions with the new Mayor. W had the
basebal | situation cone up. We didn't know where we were going to go. Ve

didn't even know if we were going to entertain renewing the agreenment
because if, by chance, we couldn't found a suitable site, we were going to
have to figure sonething else out. So, it took us that long to figure
this something el se out.

This matter was taken under advi senent.

ESTABLI SHING RESI DENTIAL & COMVERCIAL CLASSES OF GAS SERVICE & APPLICABLE RATES
TO BE CHARGED BY PECPLES NATURAL GAS FOR GAS SERVICE WTH N THE CTY. (I'N
CONNECTI ON W 00- 8) ;

REAFFI RM NG THE PREVIQUSLY APPROVED TARI FFS APPLI CABLE TO THE TRANSPORTATI ON OF
NATURAL GAS THROUGH THE 12-1NCH NATURAL GAS PIPELINE WH CH IS CONNECTED TO
THE DI STRIBUTION SYSTEM SERVING THE CTY (LINCOLN LATERAL). (IN CONNECTI ON

WO00-7) - Joel Pedersen, Assist. Gty Attorney: I was working on the rate
ordi nances you see before you tonight. They are a settlement agreenent
reached between Peoples Natural Gas & the Gty of Lincoln. The terns of
that were an overall revenue increase of $1.85 mllion which represented
an overall increase of 4.4% Alan Hersch from Peoples Natural Gas is here
if you have specific questions on the agreement. The rate design was

designed to increase the residential custonmer charge to $8.25 per nonth &
the remainder of the increase was split proportionately between the
classes wth commercial customer charge increasing to $13.25 per nonth.
The interim rates did go into effect in Cct. of '099. The difference
bet ween those, because they asked for nore than we agreed to, t hat
difference will be refunded with interest & people wll see a credit on
their bill for any difference for that.

den Cekal, 1420 C St.: Due to circunmstances beyond ny control, |
had reasons to call the energency repair service of the gas conpany just
a couple days ago. And | got hold of somebody & the man remnded ne
that...he wanted to apprize nme of the fact that there was a $75 up-front
char ge. I did get just a tad disappointed & irate & | inforned him that
I really didn't want to discuss the matters with him any further & |
called up ny own service repair nan. I do not...l am not privy to how



they are doing things other than to say that from what...observations |'ve

made from a distance, | do not like the way the present gas conpany is
operating as conmpared to the previous gas conpany. It seems like their
public relations is not quite as good & | don't nean the gentleman that's
here now because | think he's fantastic. But | also think that their form
of billing stinks. | had sonmebody that has a...that's a tenant of mnmine &
a good friend & a nasters degree & looked at the bill & says what does
this mean, | don't understand this at all. | said well, | don't either.
So, | just bring this up. I  wonder what there mght be going on
that...otherwise, that we don't know about. It kind of bothered ne. |
was thinking of sonebody that was quite a...you know, really sort of hard
up against it economically & they had a problem & they call up. Probl ens,
you know, do...like that do seem to happen seens like | have a proclivity
for this type of thing around Christmas & New Years or shortly thereafter.
As a matter of fact, | don't know, it just happens. And so, | just
thought ['d bring that up because | didn't know what else there mght be.
And | am concerned about people that are poor & |'m concerned about the
fact that, especially if they're trying to really help thenselves & have
a chance at all. Anyhow, when you have a furnace blow up, for whatever
reason, & it doesn't have to be because sonebody's asleep or has...these
things happen even to the best of circunstance. So, that's why | thought

I'd bring it up & if you could kick it around & see if there was sonething
nore here to check into. Thanks.

M. Fortenberry: M ster Pedersen, translate the percentage increase
into an average dollar figure on residential bills & comercial bills, if
you can, but primarily residential.

M. Pedersen: The rate conparison for residential, the old custoner
charge was $7.50 a nonth. The new one wll be $8.25. The delivery charge
is bearing the brunt of the other increase & wll go up from .106 per
therm to .117 per therm The estimated annual bill wunder the old rate was

$413, under the newone it will be $431.

Ms. Seng: Paul, 1'd just like to say that when |'ve had sone calls
come in regard to gas rates & the increase, the person from the gas
conpany, Alan Hersch, has been very responsive & |'ve actually had sone

ni ce comments back fromthe people that you talked with. So, thank you.
This matter was taken under advi semnent.

ANNEXI NG APPROX. 318 ACRES OF PROPERTY GENERALLY LOCATED NORTH OF HWY. 34, SOUTH
O ALVO RD., & WEST OF N 1ST ST. (I'N CONNECTION WO00-10, OOR-16, OOR-17,
OOR-18, OOR-19, OOR-20);

CHANGE OF ZONE 3202 - APP. OF NEBCO INC. FOR A CHANGE FROM AG AGRICULTURAL TO
R-3 RESIDENTIAL, O3 OCFFICE PARK, & B-2 PLANNED NEIGHBORHOOD BUSINESS ON
PROPERTY GENERALLY LOCATED NORTH OF HwW. 34, SQUTH OF ALVO RD., & WEST OF
N.  1ST ST. (I'N CONNECTION WO00-9, OOR-16, O0OR-17, OOR- 18, O0OOR-19, O0OR-20)

COw. PLAN AMENDMENT 94-41 - AMENDING THE 1994 COVPREHENSI VE PLAN TO EXTEND THE
FUTURE SERVICE LIMTS & TO CHANGE THE LAND USE  PLAN, FUNCTI ONAL
CLASSI FI CATIONS, FUTURE RD. NETWORK, & FUTURE WATER SYSTEM ON PROPERTY
GENERALLY LOCATED NORTH OF HwW. 34, SQUTH OF ALVO RD., & WEST OF N. 1ST
ST. (I N CONNECTION WO00-9, 00-10, OOR-17, OOR- 18, OOR-19, O0OR-20)

SPECIAL PERMT 1808 - APP. OF NEBCO INC. TO DEVELCP FALLBROOK COMUNITY UNT
PLAN CONSISTING OF 314 DWELLING UNITS ON PROPERTY GENERALLY LOCATED NORTH



O HW. 34, SQUTH OF ALVO RD., & WEST OF N 1ST ST. (I'N CONNECTI ON W 00-
9, 00-10, OOR- 16, OOR-18, O00R-19, OOR-20)

USE PERMT 124 - APP. OF NEBCO INC. TO DEVELOP 620,000 SQ FT OF COWERC AL
SPACE & APPROX. 50 DVWELLING UNITS ON PROPERTY GENERALLY LOCATED NORTH OF
HW. 34, SOUTH OF ALVO RD., & WEST OF N 1ST ST. (I'N CONNECTI ON W 00-9,
00-10, OOR-16, OOR-17, OOR-19, OOR-20)

ACCEPTING & APPROVING THE PRE. PLAT COF FALLBROOK ADD. ON PRCOPERTY GENERALLY
LOCATED NORTH OF HW. 34, SQUTH OF ALVO RD., & WEST OF N 1ST ST. (I'N
CONNECTI ON W 00-9, 00-10, OOR-16, OOR 17, OOR-18, O0OR-20)

APPROVI NG AN ANNEXATI ON AGRMI. BETWEEN THE CITY & NEBCO INC. WTH REGARD TO THE
ANNEXATI ON OF APPROX. 318 ACRES COF LAND GENERALLY LOCATED NORTH OF Hw.
34, SQUTH OF ALVO RD., & WEST OF N. 1ST ST. (IN CONNECTION WO00-9, 00-10,
0O0OR- 16, O0R- 17, O0OR- 18, OOR-19) - Kent Seacrest, Seacrest & Kal kowski ,
1111 Lincoln Mall, Suite 350, representing NEBCO Inc.: Al so here today
is Ross MCowan who is the Vice-President of NEBCO Dan Mihleisen who's
involved with the design developnment consultant, & Jack Lynch from 0 sson

Assocs. So, they're all here to answer your questions. W're very
excited about this project. W're talking sonething that's very unique to
Lincoln, Nebraska & NEBCOs had a track record for doing quality projects.
But, once again, | think they're proving that that track record is well
ear ned. For some of you that were on the Council previously, this...in

1998, we brought forward a conprehensive plan anmendnment to include this
area as Lincoln's first urban village & now, tonight, you are seeing what
we nean by that as long...with some new urbanism concepts. And, at this
st age, we'd |like to ask for sonme additional time because we have 7
different land use packages in front of you but we wll be quick. And
we'd ask Jack Lynch to take over.

Ms.  Seng: Is that okay wth everybody to have additional time?
(Menmbers indicated it was okay.)

Jack Lynch, dsson Assocs., 1111 Lincoln Mall: Fal Il brook is a mxed
use devel opnent consisting of about 300 acres in the first phase. It will
ultimately provide a total living, working, & recreating environnent in
the future. It consists of approx. 680 Iliving units, about a half a
mllion square feet of office, & about 120,000 sq. ft. of retail, grocery,
banks, restaurants. It consists of about 5 different housing types. It
has a nore traditional single-famly wunits. It has approx. 100 wunits of
new urbanism that are detached single-famly wunits served by an alley in
the back, nmuch like the old, traditional downtown of Lincoln. It also is
served, again, by approx. a half a mllion square feet of office & 120,000
sq. ft. village center that consists of comrercial on the first floors, on
the 2nd & 3rd floors, office & some residential wunits, around a open area
& recreation area, open space area. I think the back bone of the system
is it's designed off of a transportation system that involves three very
large parkways & roundabouts. Parkways are in right-of-ways that extend
up to 200" wide. The roundabouts are 190° in diameter consisting of two
north-south parkways & an east-west par kway. The nmain entrance to
Fal I brook is off of Hwy. 34 approx. three-quarters of a mle west of the
entrance to the Hghlands, of the signal to the H ghlands, & N  1st

Street. The parkways are also intended to carry all the overland drainage
from the higher areas on the north side, down the parkways & into the
retention/detention areas in the southern part of the property. Agai n,

it's a mxed use devel opnent. The anount of retail conmponent is basically



intended to serve just the residential comunity that Fallbrook is &

another half nillion square feet of office. This is an imge of the
entrance off of Hwy. 34, conming into Fallbrook, across a bridge structure
& into the Fallbrook devel opnent. This is an inmage sketch of anybody
traveling on that bridge, coming off of Hwy. 34, into the devel opnment,
looking west into the future office areas. This is a inmage of the village
center, looking north, around a lake facility on the south side around
the, again, retail area, office & residential conponents on the 2nd floor,
the retailing is expected to <contain a small grocery store, banks,
restaurants & service areas such that <children in that developnment &
parents wll feel free to travel by bike or sidewalk system path system
dowmn to the village core. This is a typical residential conponent along
the parkways. Parkways are designed with the residential either being fed
off the alleys in the back or the traditional single-family lots are wider
along the parkways to provide sighage or garages so no garages wll be
seen from the parkways. And this, again, is an aerial view of the
project, 1looking north. Again, the village core & the various resi den-
tial nei ghborhoods.

M. Seacrest: W want to thank the abutting neighborhoods. W' ve

had the opportunity to have over three formal neetings & nmany, nmany
informal conversations wth our neighbors & they did nmake the project
better by allowing us to do sonme |andscape & berns along N 1st St. along
with doing extra wde right-of-ways, mainly on our property & not on

theirs. And, also, sonme extra large setbacks up against the neighborhood.
W also agree not to put any apartments or retailing up against the
acreages to our east as part of this project. Normal ly, our law firm

stands in front of you saying we worked real hard with the neighbors &
Cty Staff to work out our differences so we don't have to stand up here
& talk about what you would deem esoteric coments or thoughts or
conditions but, again, to our clients, are very inportant. But tonight we
have two exceptions that we need to talk to you about that we need your
guidance to help us do the proper mx between the public's interest & the

private sector's interest. The first issue is there's a condition in the
use permt that says we have to give a conservation easenent for the 30
acres that is between Hwy. 34 & the village. And Dan's going to just

outline that 30 acre parcel which is our front door area. VWhat we want to
do is instead of give a conservation easenment, we want to give an open
space easenent. And there's sone inportant differences we would like to
go over wth you. On the overhead 1've given you...on the handout 1've
given you, what | call the conservation easenent elenents. There's
basically three. You don't touch the terrain, nmeaning you don't grade,

nunber one. Number two, you don't put any buildings. And, nunber three,

you sometimes allow the public access over the private property just |ike
it would be a park. Vell, we'd like to ask instead of a conservation
easenent on this 30 acre parcel is what we call an open space easenent

where, basically, we allow & promse it to be in perpetuity, it'd be open
space except for some permitted uses such as farmng, open air & enclosed
facilities for education & passive recreation like a golf course & related
utilities, pedestrian & vehicular access. What we're saying, basically,

is with this handful of exceptions, we would agree to the typical. e
won't change the terrain. W won't put in buildings. And we would allow

access for these permtted uses. The difference, sinply, is as follows.



W have a very high end vision for North Lincoln here that you haven't

seen before. And in order to make that vision come true, we might need to
add a pitch & putt golf course to help be that extra anenity to attract an
office or sone wuser that we think is inportant, right now, in that 30
acr es. So, if we had the Cty staff's way, we couldn't do that. W woul d
be prohibited from doing anything to that 30 acres. So, a perpetual
easenent would block us from putting in a pitch & putt golf course which
is one of the things we're still thinking about doing. On the flip side,

if our high end vision isn't as successful as we want & we've got to go to
a different nousetrap, perpetual neans forever & we couldn't do anything.

And, simlarly, we mght want to put 1in sone other type of passive
recreation in that 30 acres & we couldn't. And that can nean the
difference between us having our second best land use pattern Dbe
successful or not. W also think that this is not what | «call the

pristine wlderness area that is worth saying you can't ever touch it
because it's butted up against Hw. 34 & we're going to surround it on the

remaining three sides with office & retail. But we do agree with the open
space thought. W're wanting it to be open space & we're wlling to
indicate that. W also do not see anywhere in the LMC or State Statute
where the City can require this conservation easenent, particularly, when
we are giving all the park Jland that the Parks Dept. wants &,
particularly, when we are doing nore environnental enhancenents & open
space features than any other developrment 1've ever stood in front of you
Wit h. Finally, the Gty's got other protections in addition called the
404 Permit Process so the wetlands are protected. And, secondly, this is

zoned AG even after tonight's 7 potential votes, or next week's 7 votes.
It's AG We cannot put buildings in wthout comng back in front of you.
And it's an outlot. And we couldn't cone in & put a building in there
without comng back again in front of you & asking to anend our
prelimnary plat (Pre. Plat). So, we're just asking for sone linit of
flexibility but we do agree with the open space concept but not a total
prohibition of any use. That's issue nunber one. | ssue number two has to
do with these two streets. I'm going to call this the west leg of Avo
Rd., north being up, (inaudible) Hwy. 34, (1 naudi bl e). I'"'m going to talk
about the west leg of Avo Rd. I'm going to talk about NW 12th Street.
Next, in the annexation agreement that we are processing in front of vyou,
we, as Nebco, have agreed to do all the construction costs to rebuild an
intersection on Hw. 34 to allow the new entrance. W are agreeing to
build a 5 lane roadway from Hw. 34 north along N 1st to get into the
first entrance. W're agreeing that Nebco's cost to pay for two |anes of
the rest of N 1st up to Alvo Rd. W have also agreed in this annexation
agreenent to pay a percentage, twenty-seven forty-eighth's to be exact, of
what | <call the east leg of Avo Rd., which is the boulevard that runs
from N 1st to the cul-de-sac that |1'm going to ask Dan to point out to
you. And the Gty is willing to pick up the share. Those roads we're not
argui ng about. What we're arguing about is the west leg of Alvo Rd. e
are asking the Gty to give a good faith, best efforts to agree with us
that we should continue to build the west leg like we are the east |eg,
including the funding package. In other words, we should build it as a
parkway, attractive boulevard, wth wde nedians. The City has sought
this east-west street arterial network up here called Avo Rd., very
inmportant to the long term North Lincoln plan. W're not fighting it. W



agr ee. W're going to help pay for it even though our lots cannot, wll
not be able to front onto it because it's going to be a future arterial

road. W just want the commitment that if we're going to start doing a
pretty parkway on the east leg, let's finish it. Let's not abandon it.
And all we're asking because that west leg probably will not be built for
nore than 4 yrs., legally we can't ask you to bind a future Council but
we'd like you, as a present Council, to indicate to your future Council

that you thought it was a good idea to keep it going, not legally, just
best efforts that we should try to keep the west leg to match the east |eg

in both design & contributions. The second disagreenent is on NW 12th St.

& it's a dirt road today. Part of the problem we're having on all these
roads is normally when you see developers come in abutting section roads,

the County's already paved them This devel opnent has three section roads
that the County never paved. G her developers get free access to
urban...or to that asphalt paving of rural standards. Thi s devel oper has
not had that opportunity & has been asked to pay, in mnmy opinion, nore than
I've ever seen a developer pay for roads before. What we're asking on NW
12th, again, it's a dirt road, we'd give the extra wide right-of-way to
make it an arterial, & we're wlling to either build it at a rural

standard or the Gty's two-lane urban standard. Al we're asking for is
whatever the Gty wants as their standard, we pay half. Not full, just

hal f. Most developers don't pay anything because the County's already
paved the road like this. W don't have that so we just want to be sure
we only have to pay half. We're not asking unreasonable requests because

we're talking a trenendous amount of cash flow, nassive infrastructures on
these 7 items in front of you today & we're just trying to get a little

bit of cash flow planning in our plan. | gotta divert just for a second
& talk about the inconsistency here because why the Staff's not supporting
us is because those two legs are not in our Pre. Plat. Wat we're
prelimnarily platting in front of you today is the east part of the
devel opnent that Dan is showing you. The west stuff, even though it's our
property, is a subsequent phase & is not in front of you today. Anot her
thing that you gotta point out is there's a Ilittle inconsistency here.
Wiile the staff says we're not showng those two legs of the roads inside
our Pre. Plat., there's a water line & a booster punp | gotta talk to you
about because there's an inconsistency here. In the annexation agreenent,
a lot of our area needs to be pressurized. We're too high up on the hill.
So, we gotta do a booster punp. Qur first position is the booster pump is
the Cty's responsibility to provide pressure to fight fires. City staff
said no. And we're not here today to revisit that one because we've got
enough to revisit. W lost on that issue. Then the next thing is the
Cty asked to oversize our booster punp so they could bring in nore areas
sone day & pay the differential. But the Gty didn't have nmoney for the
subsidy for tw years so they asked for an interest-free two-year |oan.
And, again, we're not fighting that. W're willing to do that. The City
then asked that that booster punmp, which we originally were showing in our
Pre. Plat., be noved up on the hill right next to the Cty's water tower
that's there. Notice we now are noving the booster punp outside our Pre.
Pl at. In order to put the booster punp where it was logical for the Cty,
the Gty then wasn't planning on building that permanent booster punp for
8 year according to their plan. They asked for our assistance to build it

right the first time out of the shoot which is going to save you hundreds



of thousands of dollars. Furthermore, when we decided to put the booster
pump up by the water tower, we now have to build a nmile & a half of water

lines early. Again, we have to pay for our fair share of those costs
ahead of the tine. The noral of this story is we're asked to build, go
out on a linb, spend nore noney early, loan the City noney that they don't
have without interest, & nmove the water system outside our Pre. Plat. Now
we're asking for a simlar commtnent. If the City thinks they can nake
commitnents for water outside our Pre. Plat., why can't the Cty make the
sane commitment for those two legs of roads inside our Pre. Plat. A side
note, when we gotta build our water lines outside our Pre. Plat. to
connect to the Gty's new booster punp that we're helping pay for, & loan
the money for, normally, you gotta...the train is going like this so to
build water lines, you'd generally put them in roads. In order to do this
correctly, you gotta know where your road profiles are because if you
don't & you bury the water lines like this & then you decide to regrade
your site, either the water lines going to cone out of the ground or it's
going to be so deep that nobody could get to it. So, here we are having
to grade a road network out there to get the Cty booster punp. Guess

what segnents of the road we are going to have to grade & master plan?
The two segnments of the road that we can't get the Cty to commit to, the
west leg of Alvo Rd. & a section of NW 12th Street. Finally, this isn't
sonething new, we have done two-phase annexation agreenments before. We
did at 27th & Pine Lake where we brought in the mjor four corners but
then there was an area over by Lincoln Mnorial & the Gerbig farm as sone

of you renenber. That was Phase 2. In the agreement, we master planned
it. W agreed to what we were going to do & we had trigger dates as to
when it would happen & how we would pay. Again, it was best efforts. So,
we have had that precedent. Again, |I'm sorry to take so rmuch time but we
really do ask your help on the open space easenent rather than the can't
do anything conservation easement, in this particular case, as well as
trying to get the best efforts on those two legs of the road. And wth
that, we'd be glad to answer any questions you m ght have.

Ms. Seng: Kent, | don't know. This is really a sad tale here. Do

you think we'll get through this?
M. Seacrest: We wll.

M. Cook: Did you propose, | think | know the answer, but you did
not propose the open space easement at the Pl anning Commi ssion?

M. Seacrest: No, we asked for it to be totally elimnated because
we thought the AG zoning & the outlot designation protected the OCity.
We'd have to come back through the process to change that. Now we are

proposing this conpromise but to the best of ny knowedge this staff has
rej ected our conprom se.

M. Cook: The road network, right-of-ways, |'m just curious. On
Alvo, we've got the medians & all. What kind of space are you setting
aside on Alvo all through this developrment & do you know what the right-
of-way is on Pennsylvania Ave. which has now become the focus of possible
future inprovenent?

M. Seacrest: Yeah, we would speculate Pennsylvania 66'. Alvo Rd.
we are proposing it to be 100' of right-of-way so we can get the road
network in there along with the medi ans.

M. Cook: GCkay. And N 1st, of course, is 120 near Hwy. 34



M. Seacrest: Yes, we're...

M. Cook: But just 100 the rest...

M. Seacrest: It's about 115 on N 1st to get all the turn
novenents in.

M. Cook: At the highway.

M. Seacrest: Well, and it goes wup literally, | think, to the
entrance of our devel opnent.

M. Cook: So, you will have nore than a hundred that entire
di st ance.

M. Seacrest: Yes, nore than that entire distance because we're

pl anni ng dual left-turn novenents.
Cook: How wide is your nedian on Al vo?
Seacrest: Twenty feet.
Cook: Twenty feet. Ckay, thank you.
Seng: Is that all?
Seacrest: Twenty-eight feet.
Cook: Twenty-eight feet. Ckay.
Canp: Kent, couple questions on the second elenent that your
di scussing being the extension of Alvo & the paving of the county roads.
What do you see as an expense projection or cost projection of that to the
Cty if we were to go along or it's share that you're proposing?

M. Seacrest: I'd prefer asking the Public Wrks Director to cone
up with your nunbers unless, Jack, you know what the CGty's nunmbers would
be?

SSSFSSS

M. Canp: Assurme if you're paying twenty-seven forty-eighths, ours
woul d be twenty-one forty-eighths.

M. Seacrest: Ri ght . And I'm just, again, |I'm not...l don't know
those numbers & |I'm not sure Jack's brought that information. W could
get that before your vote.

M. Canp: I think ny concern is |I'm not in disagreenent wth you.
I think what you're proposing nmakes sense. What concerns nme is if
we're...is a timng element if we're going to have rob Peter in some other
project to do this. Could you elaborate maybe on a tine conmtnent that
you're looking for or is it just a commitment that it wll be done
sonet i ne.

M. Seacrest: W know it's over 4 yrs. out. W just want to know
that and, again, we were wlling to even, again, |ook at probably cash

flow & loans if we had to if we caught the City in a bad year cycle but
what we're trying to do is just know that you're going to pay it.
QG herwise, why would we pay for an arterial boulevard nore than we have

to. The reason we want to do it is because of the continuity. It franes
our devel opnent & we've got boulevards all over. But if you don't want to
master plan your arterial network, that's fine. W can go to the mninmm

requirenents which | don't think is what's in anybody's interest.

M. Canp: Wuld you nmind perhaps getting that to us on the cost?
I'd sure appreciate your best estimates.

M. Seacrest: W'IlIl get that.

Ms. Seng: Does Roger have that?



Roger Figard, Public Wrks & UWilities: What was the question? The

costs?

Ms. Seng: (I naudible) only about A vo or

M. Canp: Well, both Alvo & NW 1st. I guess just an idea, &
perhaps you <can't provide it tonight & | think the representatives of
Nebco were willing to provide their estinmates in the next few days. I'"'m
just looking for some information & indication here what we would be
commtting the Gty to regardl ess of when.

M. Figard: The nunmbers | had in our negotiations on the west half
of Alvo | believe it was a $600,000 comm tnment sonewhere between Year 5 &

10 & then we'd owe half of that.
M. Seacrest: O slightly less than half.
M. Figard: That's a pretty rough estimate.
Ms. Seng: Wat about the other road then?

M. Seacrest: The other half we're not asking...you either find the
noney or Yyou get your neighbor to the...our neighbor to the west to pay
their other half. W think you can do that through other techniques Iike

speci al assessnents if you so choose.

Ms. Seng: Only the Alvo one?

M. Seacrest: I think Awvo, again, you could try to get the
nei ghbor to the north but, again, that's probably us & we'd rather not
have to pay all that ourselves because we are cooperating with you on an

arterial network that isn't there today. The right-of-way's not even
t here. And we're willing to give the right-of-way free & that's got value
that we haven't tried to put into the equation.

Ms.  Seng: How nuch approximately is the water...the booster plant
up there?

M. Seacrest: The booster punp's $485,000 just for the booster punp
& then the water lines are in addition.

M. Figard: | think the water mains total were, in Phase 1, were
about  $312, 000. City subsidy in the booster station was figured at
$192, 000. Cty subsidy in the water mains in Phase 1 was $121, 000. Now,
have those changed since our |ast negotiation? (Inaudible answer.)

M. Cook: Regarding Alvo Rd. again, give a 28 nedian & you have

two sides of the road each which are two lanes, is that how it's going to
be constructed initially? What will you have for sidewalks or pedestrian
facilities or trees along the sides because you don't have much room left.

M. Lynch: There's 10° on either side of the curb & gutter.
They're urban section. But in each case along our Pre. Plat., we create
outlots along all those major roadways for our purpose of ber m ng,
buffering, |andscaping, & trail systens. So, there's an additional 10' to
20" along N 1st St., along Al vo. So, we're creating additional buffers.

M. Cook: So, like a trail or sonething mght run off the road
t hen.

M. Seacrest: In fact, | think we show the trail on N 1st is on
that outlot so we weren't even putting it on the Cty's right-of-way. Ve

just didn't feel you're entitled to it but we're naster planning it so
soneday there won't be homes & other things in your way.

M. Cook: Ckay. One other question just reading the material here
but...'cause I'm struck by looking at these draw ngs. They' re beauti ful
dr awi ngs. It's a wonderful |ooking devel opnent. And, of course, | |ook

at this & | think wow, this would look awfully good in Antelope Valley



al so. It's really nice. But | have a question because of that. The
small grocery store that was nentioned. Just as far as comng up with an
urban village & having a lot of small shops, you know, | keep hearing that
you can't build anything less than a 400,000 sq. ft. grocery store today.
What are the prospects for a snall grocery store? Is that realistic? And
why here as opposed to el sewhere.

M. Seacrest: well, first of all, we have not been contacted by any
grocery store so | don't want to create any runors that one's coming.
They're function of rooftops. What we have discovered in Antel ope Valley
is the market wll support about a 40,000 sq. ft. grocery store. Now,
today, the big one's you're seeing built are about 70, 000. So, there is
a nmd-size that is nmaking a come back apparently that is new Now, the
question is, you know, | don't think an urban village of this scale & this
character wants to see a 70,000 to 80,000 sq. ft. grocery store. WIl the
40,000 even work & what the inpacts wll be, you know, we just haven't
scratched our heads hard enough to worry about that. If sonmebody cones
forward, we wll scratch our heads & worry about that wth you. Wwe'd |ove
to see it because the area needs one.

M. Cook: GCkay, well, thank you.

M. Fortenberry: You may end up with two 40, 000 (i naudible).

M. Seacrest: He's talking about 14th & Superior?

M. Fortenberry: Can | go back to the road issue?

Ms. Seng: Yeah.

M. Fortenberry: Let me try to sinplify what's at stake regarding
Alvo Rd. You're asking the Cty to project into the future a basic
commitnent that this Council would like to see that roadway continued in
the sane type of high end design that you're wlling to commt to
(inaudible) first third of it. The Cdty's wlling to commt to that at
sone point wusing our typical design standards but you're asking for the
added level of assurance that at least this Council agrees that that's a
good direction for the future Gty Council to head in.

M. Seacrest: And knowing that you cannot bind that future Gty
Counci | . Basically, for less than a two-lane street, you are getting a
| andscaped boul evard parkway. That's the offer. And if that doesn't
sound like a good offer then let us know that now so that we don't have

half of our developnent have it & then the other half have a whole
different |ooking road network soneday.
Ms. Seng: Are you going to provide us with sone verbiage?

M. Seacrest: Well, here's...the verbiage is pretty sinple. If you
generally would like to...or if you're intrigued by our offer on the
r oads, we can bring, next week, two annexation agreenents. One that
has...& we've drafted the verbiage, it's just the Gty Attorney wants to
be sure & review it because he didn't know if he had to review our
verbiage on this two-legged road issue. But you can have a version in

front of you next week with our verbiage & then the version that right now
the adm nistration wants which woul d be without that verbiage.

Ms. Seng: So, we'll have that next week?

M. Seacrest: Ri ght . As far as the open space easenent, that
verbiage is in front of you.

Ms. Seng: We've got that.

M. Seacrest: Yes.

Ms. Seng: We're tal king about Al vo Rd.



M. Seacrest: R ght.
Ms. Seng: Sonetine, we'll get that?

M. Seacrest: Ri ght. Unless you know right now vyou' re not
interested then the staff doesn't have to review our verbiage.

M. Canp: I"'m interested on that point but | do have a question on
the punmp station & all. Are you, & | qguess | got a little confused on

that Kent, is part of what you're asking is that the Cty would go ahead
& pay for that booster station or what exactly are you asking?

M. Seacrest: W've cut a deal with the administration. Ve
negot i at ed. W thought we were getting our two-legged road system in
there & towards the end the Admnistration didn't think that was good
pl anni ng. And we'd already agreed to all the water futures aspects & |
nean, right now, we are not comng back & saying we want to pull the plug
on all that water negotiation. W should but we're not. We're just

telling you that it was ironic that we were willing to master plan a water
system outside our Pre. Plat. but...when it was in the Cty's interest but

I'"'m not sure why the road network isn't getting a simlar wllingness.
You know sure we'd always like to have nore details but | think we know
enough.

M. Canp: So, you're paying for that.

M. Seacrest: Well, you're paying some but we're paying nore. And
but we're really doing is when we were putting that system in our own Pre.
Plat., it was what we call an 8 yr. throw away because someday you were
going to do the real system up by the water tank. So, you weren't getting
much noney...bang for your bucks. Wiat we're now doing is taking our big

capitol contribution, allowing you to go up to your booster punp & instead
of making an 8 yr. throw away system you're making a pernmanent system
booster punp system that will have a useful life of 25 yrs. or nore. And
it didn't cost you anything. In fact, we're loaning you your noney that
you don't have for the subsidy to oversize it to serve other areas besides
your sel ves.

Ms. Seng: I think that you should proceed with the Alvo Rd. piece.
Like to see that material.
M. Seacrest: You would like to see the |anguage on the two roads?

Ms. Seng: Yes.

M. Seacrest: Ckay.

Ms. Seng: | believe there's enough of us that woul d.

M. Cook: One |ast thing. Regarding that road, a hundred feet may
work in your environnent there because of the extra space you have...

M. Seacrest: The outlot we're creating.

M. Cook: W won't necessarily have that in other areas along this
road & so a hundred feet isn't really sufficient. I just wonder your
comrent on that because | know you' ve been opposed in other circunstances

to larger right-of-ways should we be, as part of this process, requesting
120 or sonethi ng?

M. Seacrest: Well, a couple things. First of all, youre
community standard in your Conprehensive Plan is a hundred feet. So, you
need to change it CGty-wide not just arbitrarily on one devel opnent.
Number  two, ny opposition to wder right-of-ways was when the City
proposed 140'. I  proposed sonething like in the range of 120" at the

intersections & as you go back from the intersections you can definitely
live with a hundred feet unless you want to do some other unique features.



But that application was in front of you or was headed your way but it was
pull ed at Pl anni ng Commi ssi on.

M. Cook: That'll be part of the Conp. Plan discussion.

M. Seacrest: Ckay, is that what it is?

M. Cook: Yeah.

M. Seacrest: | agree with you...

M. Cook: It's hard to live with even a hundred feet here. A
hundred & twenty between intersections | think would be a mnimal thing if
we have to put in the trees & the sidewal ks & the (inaudible).

M. Seacrest: I agree with you. At intersections, you need nore

than a hundred feet if you're going to have a long term |lots of |anes of
traffic.

M. Cook: I think we're 20" off all the way around. But that's
okay. We'll talk about that. Thank you.

Ms. Seng: Is that everything fromyou, your side?

M. Figard: Question Col een. What exactly did you ask Kent to do?
What's...you're interested in what as it relates to the roads?

Ms.  Seng: He asked us for our feelings, iif he should bring
sonet hi ng f orwar d.

M. Seacrest: What is being proposed, Roger, is to use the best
efforts language on Alvo Rd. beyond...in that 5 to 10 yr. period. That
that formula & that |and use design. And then on NW 12th, it would be a
devel oper pays half of whatever you want. Urban section or rural section.

M. Figard: Ckay. This is a difficult situation. I guess | need
to say a couple things. The developer's worked very hard with us at
master planning what's the right thing to do for the water system & it is
true that we are doing sonething |arger. I think now, as | |look back in,
we're also reinbursing the developer for sone of that additional booster
station in '01/'02 as an additional subsidy. So, |I'm too sure other than
they are front ending sone noney which we appreciate very nuch, | don't
think we ever backed up on you because from Day One, in every one of the

agreenents negotiation neetings, we talked about whether or not it was
appropriate to add the |anguage for those future roads that are outside of

the plat. So, if you feel we backed up, |'m sorry. I don't think we did.
And | think you ve worked hard with us to help the water system get a
system that will serve us on into the future & is a good use of the nopney.
The roads issue, | don't think we disagree that the boulevard concept in
the future ought to be done. But really all you do...we don't have a
plat, we don't have any l|ayout, we don't have any land use, it hasn't been
master pl anned. The only thing that agreement does 1is it caps the

devel opers future contribution but it doesn't guarantee you where the road
will be & what the land use wll be. And while | agree that that Alvo Rd.

to the west should be a boulevard type, | think that if that's what it is
to the east when the next plat comes in, we'll do the sane thing. ' m
less wunconfortable with that piece. However, | still haven't seen a plat

in the land use as | am with NwW 12th. Kent's exactly right about there
isn't a paved county road out there today. That's another evidence
devel opnent is out pacing our ability to do infrastructure. And |

don't...lI'm wunconfortable in suggesting that the developer's contribution
on the edge ought to be half the cost of a rural section. I'm not sure as

fast as we're growing that that is a good use of our infrastructure
dol | ars. And that it may ought to be sonmething else & as well, we're



getting ready to go into a node of what is fair share. Every agreement we

argue, we negotiate, we spend nonths trying to figure out is it half, is

it twenty-one forty-eighths, what is it. I'"'m unconfortable with what NW
12th is going to be in the future & | just felt, along with Planning, that

that should be left out. | appreciate the offer but it doesn't tell wus

the land use, the |location. Al it does is caps the developers future
cost contribution, not what's going to be built. And that's why we felt

unconfortable in having that in there. Planning...

Ms. Seng: | thought we were tal ki ng about Alvo Rd.?

M. Figard: wll, Alvo & NW 12th, they're both the sane piece. O
they're the sane kind of animal. There's two different pieces.

M. Seacrest: Just a couple comments. First of all, you could call
it a cap, you could also call it a floor. Everybody familiar with S. 40th
from Add Cheney to Pine Lake Rd.? That's one of those fact patterns where
the developnment got there before the County paved it. What  happened?
Wll, every developer was able to do residential developnent which is the
land use we're proposing, we promise we're not going to have conmercial up
there or else we'll open up the whole negotiations. So, what the
devel opers were able to do was plat every lot but the lot that abuts S
40t h. They didn't put a dime into the deal. And what's the Gty now
doi ng? Paying a hundred percent. So, our commtnent to pay for half is
what | call an up-front approach. W could do what every developer did on
S. 40th & not plat up to the street & allow you to do it all. So, you can
call it a cap but 1'd like to call it a floor. We're paying our half
which we think we should do because...& to say we should pay for nore when
the guys across the street gets a free lunch, | don't know, that just

bot hers ne.
Ms. Seng: Wat did we do on Pine Lake?
M. Figard: Wich portion of Pine Lake?
Ms.  Seng: The portion that was nothingness before we hardsurfaced

M. Figard: Between 14th & 27th?

Ms. Seng: No, 27th east.

M. Figard: Twenty-seventh east. W negotiated a good pair...a
good portion of that & the developers paid a good portion of what went in
down there & | don't renenber the exact fornulas on all that.

Ms. Seng: Didit to |lower standard to begin with, right?

M. Figard: | see what you're saying. Initially, when that whole
area was annexed in, there was an agreement in which the developers put up
$150, 000, the County put up $150,000, & the City put up $150,000. And |
would tell you that we wasted all $450,000 because the asphalt was barely
used before we started taking it out. And | think that's part of ny
concern up on NW 12th is that we don't go put sonething in. | think it
needs sone nore | ooking in ny opinion.

Ms. Seng: Can you keep negotiating in a week?

M. Seacrest: Ri ght . On that exanple, the private sector ended up
paying one-third of a rural section road. Cur offer is if he wants a two-
lane wurban section, we'll pay for half. Two-1 ane urban section's twice a
rural road. So, we're paying so nuch nore than anybody paid down at Pine
Lake Rd. on our offer in front of you that I'd love to have a Pine Lake
Rd. agreenent.

M. Fortenberry: Wy is the issue of NW 12th inportant at this



poi nt ?

M. Seacrest: W just want to know that the Gty isn't going to ask
us to pay nore than half of that road be it wurban, which is the expensive
version, or the rural section, which is |ess.

M. Figard: So, as the community noves forward & works on fringe,
if the community says the developer should pay nore, in this case, |if
you've already committed, you' ve capped the cost to half rather than sone
new formul a and. ..

Ms. Seng: O three-fourths.

M. Figard: O whatever, sure.

M. Seacrest: And, right now, nost developers haven't paid a dinme
because the County's paid for them & the one's that have it paid way, way,
way | ess than one-half.

M. Figard: And sonetinmes that's a penalty of getting out in front

of where the roads are there. If you want to come early, you need to
perhaps pay nore. I wish | had an wunlinmted pot to be out there & do
t hat . I can't. And it's...l think our issue in the negotiation is there

aren't resources to ante up with the developer here & try to do that so |
think we need to wait until that plat & that area cones in.

M. Canp: Kent, did you say that your clients also own the section
to the west, the other side?

M. Seacrest: I didn't nmean that. I meant we do own some land to
the north of this west leg of Alvo but we do not own anything west of NW
12t h. That's another property owner. That's why that property owner

shoul d pay hal f.

M. Canp: Although if it is nore than just a county road, then that
property owner would be forced into paying nore than that type of
construction.

M. Seacrest: If you choose to do nmore than a county road. In ny
opinion, a county road's going to last a long tine & until & unless you
decide to build an overpass into the Hi ghlands. It isn't going to go
anywhere wi thout that overpass. Thank you.

derk: Anyone else wish to come forward to address the 7 pieces of
I egislation involving Fall brook Add.? Either for or against?

Gen Cekal, 1420 "C' St.: It's a pretty big subject to tie into.
What goes through the mind, a couple quick things, how M. Enersen picked
out the park |Iand. I'm thinking in ternms of the fact that H ghlands North
was the front runner for this project. This project wouldn't be going in
now if it wasn't for Hghlands North which is a kind of a close to ny
heart property. I haven't...let me see, where am | at here? The park

land next to the road, we're talking about conservation & one thing &
another, why don't they just give the land to the Gty? Just like the
park land that we had, you know, just to the south of this going in town.
Wiy don't they just give it to the Cty unless they want to take away
sonething that we don't want to later on give to then? Wiy don't they
just give it to the Cty? Secondly, sonething that's been bothering ne,
I  suppose everybody else knows about this but | haven't heard any talk
about what they're doing with Hwy. 34. How do you get from this property
to Hghlands North for exanple? If you wanted to. And | heard...|
couldn't, you know, if you folks would turn up this sound system back here
so the rest of us could hear, | don't think ny hearing's that much poorer.
But very hunbly, | please request...l've said it to several people & it



still hasn't been done. And about the next time | have to say this, |I'm

not going to be nice about it because | think it's a little bit rude. And
when people come down here to listen, then | think they should be able to
hear especially if they have reasonably normal hearing. Anyhow, | would
think you should just...that land | think should be just given to the City
as park land, this 34 acres or whatever it was. | haven't heard about the
road system 34 between these two tracts. | don't know if there's
under passes, overpasses, turn-off |anes, what have you. But, to nme, you
know, we've nessed up our entrances so bad & | don't...& naybe this has
all been taken care of but | haven't heard about it here today for the
time being.

M. Cook: Not a question for you but it is a good question & |
thought | would ask M. Figard to just briefly answer regarding Hwy. 34
because this wll include another stoplight at the new entrance off Hwy.
34 & we have a stoplight at Fletcher now. Do we have any plans, any
thoughts that at some point Hwy. 34 would becone a limted access highway

like we're going to do with Hay. 77 on the west?

M. Figard: There has been a lot of discussions with the Nebraska
Dept. of Roads exactly what needs to be done with Hwy. 34, what needs to
be done on Hwy. 2. I think, at this point, the consensus is that Hw. 34
would remain an expressway wth at grade intersections allowed on half
mle intervals. W spent a lot of tinme working with the Dept. of Roads
locating this proposed intersection into the Fallbrook Add. & just
recognizing it wll have a traffic signal. There is, at the present tinme,
negoti ati ons going on. Council recently passed an interlocal in which the
County & the Cty & the State are looking at the State's inprovement of
Hw. 34 out past Hw. 79. There'll be sone additional [|ooking at the

connections from the residential areas & that future arterial net wor k
system up north what it ought to be & how it should interact with Hwy. 34.
At this point in tinm, the Gty & the State would say that we probably
woul dn't recomrend or suggest we can afford to build interchanges on Hw.

34 on out & on Hw. 2 as it would leave the Gty limts & go out towards
a future beltway. Expressways wth half mle access points at grade,
signalized at the time that they woul d neet warrants & be needed.

M. Cook: And, so, there really is not going to be any land set
aside in case sonme time in the future we do change those plans 50 yrs.
from..we'll just have to figure out what to do at that time, is that

basically where we're at?
M. Figard: That's correct.

M. Cekal: You know a person who fails to plan, plans to fail. |
don't care how nuch noney we have or don't have. The City, County & State
should be planning...l haven't thought this through but | assumed we'd
hook in with NW 48. Is there a possibility we would hook in with NW 12th

& go south to the UWP. Industrial Park? And then one quick thing, you
know when you're having a developnent & especially if you're just a very
average person you talk about all kinds of crazy things. | remenber once
upon a time, talking about the intersection of 1st & Fletcher, which was
the northeast corner of H ghlands North, & how there would be underpasses
& how you could get off & on & into this area & how we'd have a four-I|ane
di vided highway around it & all that safety, excuse me for interrupting,
I was just trying to give you a quick view ..



Ms. Seng: den, can you get to the point for us?

M. Cekal: I"'ve got to it. The point is if we don't plan...if we
don't know. ..if we don't plan ahead, we're going to fail surely. W' ve
been screwing up on the N 27th entrance. Everybody knows it. W can do
much better. Thanks to Larry Enersen, he's not here to help us. And |
suppose if | was in M. Figard's spot & all these tons of projects, |
woul d, you know, have bad dreans at night. How are we going to do all

this, too much work, where are we going to find the noney, but we' ve got
to have this highway systemon 34 figured out. Thank you.

M. Figard: I think we are planning & | think that by naking an
expressway wth at grades that means the rest of the transportation
Planning has to take that into account. And as far as the question about

NW 12th & it's access to 34, at the tine the Hghlands was annexed &
bought by the Cty, commitnents were nmade to the neighbors in that area
that NW 12th, when constructed, would serve as an access point on to the
north & into the County, not as an access point from 34 off into the
residential area. I think the Conp. Plan speaks to that & we are sinply
trying to preserve that interpretation & that conmitment that was nade so
it would be a passover, not a connection to 34.

Danny Wal ker, 427 E St.: I think I'd appreciate it if the City
Council before you bend over backwards & cater to Nebco & this Avo Rd.
project & super expressways & etc., etc., let's take a look at some of the
streets in the older neighborhoods. I"'m putting together some responses
to a couple of letters & one of them is to M. Figard in regards to the
Gty's core. Do you realize over a 5 yr. period, there wasn't one City
core street touched? Keep that in mnd. That's rather inportant. I
appreciate M. Seacrest's address & what they're doing. However, you have
to face one sinple fact. The nmore noney that's dunped into projects like
this that diverts from noney that could be sent into the core where it
woul d do sone good.

Terry Kubicek, 1800 S. 53rd St.: As a matter of philosophy in terms
of urban expansion, we know that there are significant hidden costs in
urban spraw . It, therefore, seens appropriate that M. Figard is
concerned about his budget & how nuch infrastructure costs are going to be
contributed by the Cty to the devel opnent. Wuld like to also point out
that it seens appropriate that in that consideration, we also give due
consideration for the inner City, our established neighborhoods, so that
there is a balance in the Gdty's growh that is in keeping wth the

Conpr ehensi ve Pl an. I would also urge a word of caution in terns of this
devel opnent . As | recollect, it's drainage is into Lynn Creek. If so, &
being on the north side of Hw. 34, whatever structure wll retain the
two, ten & hundred year frequency storm wll have to be a high hazard
structure. And | would ask that the Gty Council & CGty-County Pl anning
note that to make sure that it, in fact, neets that safety standard for
community safety. I would also point out that the Gty of Lincoln has not
extended its hundred year floodplain north of Judson which is the 1-80
park to the west side of, | think, 1-180 as it goes north. So, therefore,
we don't necessarily know the limts of the hundred year frequency flood
in that area. And | would point out it is of sone concern to the

nei ghbor hood because Engine Conmpany 14 is along Lynn Creek & if there was
a high hazard flood, a hundred year flood, & there was a breach or an



overtopping of a retention structure, Engine Conpany 14 mght not be able
to nove. There is also a school in that area to the north. And, again,
the Lynn Creek has not been delineated. That school may be currently in
harms way & given this developnent, & potential future developnent north
of Hwy. 34 that would drain into Lynn Creek, that hazard may, in fact,
i ncrease. Those are words of caution & ask that those -cautions be
conveyed to City-County Planning & be considered in your deliberations.
I'd be happy to answer any questions. Thank you.
This matter was taken under advi senent.

PLAN AMENDMENT 94-43 - AMENDING THE LINCOLN LAND USE PLAN TO CHANGE THE
LAND USE FROM "PARKS & OPEN SPACE' & "WETLANDS & WATER BODIES' TO "PUBLIC
& SEM-PUBLIC' ON PROPERTY GCENERALLY LOCATED WEST OF SUN VALLEY BLVD. &

SQUTH OF CHARLESTON ST. IN THE VIONTY OF N 1ST ST. - Vince Mjer, Gty-
County Purchasing Agent: Also, | guess caretaker of the inpound |ot. I
believe you all have received the information packet. What |'m going to
explain to you today & | brought other people to discuss various facets of
this particular project, we investigated approx. 22 different sites for an
i mpound | ot. W had criteria that the location had to be within two to
three mles of Downtown because that's where nost of our tows were at. e
preferred to have Cty-owned |and. Therefore, we didn't have to expend
the cost of that. W wanted to stay away from wetlands issues if at all
possi bl e. O the 22 sites that we |looked at, all but 5 were in the
f 1 oodpl ai n. I guess it's kind of hard to be out of the floodplain & be
Downt own. | believe Steve Hubka discussed with you that we have done sone
work at the site. Not hi ng that cannot be retracted. W spent a little
noney preparing the site for sone projects. W have not entered into
maj or contracts. I have roughly 7 contracts that ['Il be putting forth,
if you approve it, wthin the next week, to sign so that we can nove
forward on it. Wth that, |'d like to turn it over to Jim Peschong of the

Police Dept. to discuss the rationale of an inmpound lot & then Jim wll
turn it over to the architect for the project, & then the architect,
Sinclaire-Hlle, wll turn it over to dssons to discuss the environnental
i ssues.

Jim Peschong, Assistant Chief w LPD: And |I'm just going to talk
with you real briefly about the Police Dept.'s concern on the Cty tow

lot. I have this little map here. It's just really going to show a
snapshot in tine. The Police Dept. tows approx. 4,000 cars a year. The
dots on this represent over the sumrer of 1999, | took a thousand tows &
kind of plotted them to show you that the majority of our business is in
t he Downtown area. So, it's inportant for wus, for our custoner service &
for an operational cost to try to have an inmpound lot as close to the
Downtown area as possible. Years ago, we did...when there was sone

changes in the inpound lot we did have an inpound lot for a short period
of time out on N 77 out there by the Interstate which generated an aw ul
lot of citizens conplaints & concerns that they kind of felt that not only
were they having to pay a large tow fee but then they also wound up trying

to find a ride or a taxi ride on out to the inmpound lot as well. So, we
would like to wind up, if it's all possible, to have have us...the inpound
lot in the Downtown area. Also, if the inmpound lot is not in the Downtown

area from an operational point of view, officers wuld be at traffic
accidents or trying to get a vehicle towed a Ilot Ilonger for snow



emergencies & things like that which winds up having an officer out of

service for a longer period of time as well as public service officers.
So, our issues really boil down to operational costs & custoner
satisfaction. |f anybody has any questions, |I'll try to answer those.

John Sinclair, Sinclair HIlle & Assocs., 105 N 8th St., Suite 100:
Going to take you very quickly through the tow |ot building. Maybe sone
background while we're waiting for this to cone on the screen, the
proposed tow lot site is actually a two phased project. The larger phase

of it anticipates having about 581 cars in the tow lot facility itself.
About 528 that would be relative to general storage & then 53...capacity

for 53 for the auction facility. The second phase of the devel opnment
actually scales it back. There's the anticipated realignnent of Sun
Valley Blvd. along here. Wien that goes through, the tow lot wll nove
from this line back to this area & then that inclusion will give us the
capability of about 355 cars. The actual construction of the tow |ot
building itself is envisioned to happen on the north side of the site,
northwest corner, we wll be noving the existing facility that's a 40" by
80" buil di ng. For those of you that haven't had the pleasure of going to
the tow lot facility, this is the building. We'll be taking it apart &
reassenbling it on the site on a new foundation, new pad. The facility
itself will be surrounded by a wooden privacy fence that wll have
perineter security wth that also. The cars wthin the lot wll all be
tied down to guardrail facilities relative to the floodplain issues. The
lot itself wll be surfaced with gravel. And the general construction
profile, be done this way. Because of the floodplain, we would build a
pad about 5 high (inaudible) over the existing landfill, reconstruct a

slab & footing foundation at that point & then reconstruct the building on
top of that. Pretty straightforward process. Yes, Jerry.
M. Shoecraft: Wio will own the building?

M. Sinclair: | believe the building will be owned by the City.

M. Cook: Wien Sun Valley is realigned, what wll you see when you
drive down Sun Valley past this lot? WIIl there be some screening?
What' s been pl anned in that regard?

M. Sinclair: I mght let Vince answer that one because |'m not
that famliar with how Sun Valley's going to be...

M. Cook: Second question, what's the right-of-way we're planning
to set aside there for Sun Valley?

M. Sinclair: | don't know the right-of-way.

M. Mjer: For the screening issue is it wll have a wood dog-eared
type fence 6' high with barb wire on it.

M. Sinclair: I"'m going to turn it over to O sson Assocs. They're
going to address just sone of the environmental & general site issues.

Dr. Jeff Johnson, d sson Assocs., 1111 Lincoln Mall: W' ve been
involved with the wetlands & other environmental issues wth this site.
The first portion of ny presentation will be on wetlands that were

identified or have been napped in the northern portion of that triangle.
Those were nmnapped by the regulatory agencies in the late '80's & early

'90's. W perforned jurisdictional wetland delineations on the property.
W identified no wetlands based off of that & the concerns that they had
been rmapped previously. W asked the regulatory agencies which include

the U S. Corp. of Arny Engineers, Nebraska Game & Parks Conmmission, U.S.
Fish & WIldlife, & the Dept. of Environnental Quality to go out to the



site & confirm our findings. The agencies did go out to the site with us
& we looked at the site. W looked at the areas that had been mapped.
They concurred with our findings & the Corp., who is the agency that
presides over wetlands, issued a letter after that saying they agreed wth
our findings that there are no wetlands on the property. There are sone
weedy vegetation or weedy wetland vegetation that had been identified out
on the property. W attribute that to the snow that had been stored on
the property in the last several years as well as the salt that's been in
with the snow That allows for the saline conditions which promted the
origi nal napping. So, the bottom line on the wetlands & the agencies have
agreed there are no wetlands on the two lot property. The other issue is
the landfill issue. W have been nmeeting with the Dept. of Environnental
Quality on the landfill. They are the regulatory agency that oversees
that end of it. They are very agreeable to working with us on this
project & keeping the project noving. Essentially all they've asked for
is nmake sure that we Kkeep them in regards to what's going on wth the
property as well as following the regulations. The landfill cap is an
i ssue. They don't want it disturbed or if it is disturbed, replaced. As
well as if there's any trenching into the refuse of the landfill or any
di sturbance of the landfill, it's replaced & that the cap is at |east
maintained or if not inproved with the project & all those steps are being
seen through this project. |'ll answer questions.

John dsson, dsson Assocs., 1111 Lincoln Mall: Architects wth
this project. I'm going to talk to you about the avoidance, the
mnimzation & the nmitigation. First, the avoidance. | think Vince & Jim
Peschong talked about that earlier as to why this site needs to be where
it's at. It's a fact it is in the floodplain but there's reasons why we
need to be in this general area. Secondly is minimzation. As Jeff had
nmentioned, the Dept. of Environmental Quality has stated that we cannot
remove the cap that is there so it's not possible for us to go in there &
dig out a bunch of dirt to put this tow lot down into the ground. W' ve
gotta preserve the existing landfill cap that's in place. W' ve done sone
things in our design to ninimze the inmpact on the floodplain. John
tal ked about some of the conmponents of the building. We're only bringing
in enough fill to get this building up out of the floodplain. I'n
addi ti on, we're using some engineering fabrics underneath our gravel,
geotextile, to ninimze how much gravel we need to bring in in the parking

| ot . That reduces the anount of fill we need to bring in. And then,
finally, the mtigation. W are in the Salt Creek valley, along the Salt
Creek branch & in many areas of Salt Creek, you're allowed to fill in the
floodplain unlimnited. But, in this particular reach between W "O St. &
1-180, there's a limt, according to the flood insurance study, of 15%
fill. So, in other words, if you're in the floodplain, this study says
you may fill up to 15 percent. The Gty of Lincoln standard does not say
that but this federal insurance study does go to say that. Qur proposal
is to conply with what the federal guidelines have indicated, that is the
15 percent. Do we nmeet current Gty requiremnments? Yes. Do we exceed
current City requirenents? Yes. Do we neet the intent of the flood
i nsurance study? Yes. Are we neeting no net |loss of storage? No. I
won't kid you about that. W can't provide that. W can't dig a hole at
this particular site. Are we neeting no net rise? Wll, we're not doing

that either because we can't...we're not able to dig a hole at this



| ocati on. So, with that, I'd be glad to answer any questions you mght
have.

M. Cook: This mght be nore for the administration. How many
different sites were | ooked at before this site?

M. Mjer: Twenty-two.

M. Cook: You rmade quite an effort.

Ms.  McRoy: Mster dson, a question for you, you're last statement
you said you're not neeting the no net rise but if it was another project
that wanted to build in this site, we wouldn't | et them

M. dson: Wll, | don't know that that's necessarily true. |
don't know that vyou're...in the current Gty statute allow for fill in
the floodplain & | don't know that there's any regulations in place on a
no net rise. Now, perhaps they're being under consideration at this point
intine.

Ms. McRoy: | thought there was so, okay.

Ms.  Seng: I want to follow up wth a question that was asked
earlier, probably with Vince or else with Dana, who assumes the liability
if...that question was asked earlier, in regard to the cars?

M. Mjer: The towing contractor has liability insurance & the Cty
is nanmed additionally insured. But we all know that beings we have the
deep pockets, they will...people will try to come after us. As far as the
floodplain issue & the cars floating away & all that type of thing,
according to the code, we have two options. One is to tie the vehicles
down. Two is to nove them W are choosing to tie the vehicles down.

Ann Harrell, Myor's Aide: I'"'m here on behalf of the partners along
wi th Kent Seacrest.

Kent Seacrest, Seacrest & Kalkowski, 1111 Lincoln Mll, Suite 350:

W have been working hard in this public, public, private partnership
trying to do the baseball project with UNL, Nebco, & the Cty of Lincoln.
And one of the very first things we had to do was figure out the critical

path in order to get what we «call baseball in the Spring of 2001 to
Li ncol n. Wirrking backwards, the tow lot relocation is one of the nost
critical point of the critical path & it is probably the first mjor pre-
construction activity that is necessary. Despite that, obviously, the tow

lot should be viewed on its own nerits & we do think that there are public
reasons & public benefits to relocate the tow lot in this case besides the

baseball & the softball & all that. And that is basically the tow |ot
today is seen from |-180. Now, it might be seen a little bit from 1-180
in the future but it's nuch, much, nmuch further away from the min Gty
entrance to our community of 1-180 & we think that's inportant. We also
think that the tow lot is a good floodplain management tool in that it

utilizes floodplain area but does not suck up the capacity to store flood
water while other land uses that the Cty or other people could |ook at

for that site would take away flood storage ability. And, finally, we
think that recycling an old landfill is always a wse wuse of public
resources because it's very valuable piece of real estate & any tine you
can put a use that is conpatible with an old landfill, | think the Cty's
far ahead. And with that, we're the end of the presentation. We'd be
glad to answer questions or have other people help.

d erk: Anyone else wish to cone forward in favor of Item 12, of
this Conp. Plan? If not, 1'd entertain anyone that's in opposition to

cone forward.



Danny Wal ker, 427 E St.: I pulled a mp that's dated 1/14/2000.

It's the area that you're |ooking at. I"'m sorry, | think lack of color is
going to kill it but you will find | don't know who's right & who's wong,
but |1 know where this nmap came from Now, O sson Assocs. & etc. says
there's no wetlands in that area. That's not what this map says. The map
definitely says there is wetlands in that area. Period, no if's, and's or
but's about it. If you want to look at the copy of this map afterwards,
that's fine. Secondly, | don't really appreciate the pre-Council action
taken on the storage |lot. I don't think that's fair to the general
public. There's people out there working. There was contractors out
there putting in fill, welevating the building site for the building on
12/ 27/ 99. Isn'"t it strange? 12/ 24/99, there was bidding...in the paper
Notice for Bids with the bids expiring Jan. 7, 2000. Aren't we getting
the horse a little bit in front of the cart here? I nean, you know, we
don't have Mark MQ@ire or anybody conming in to play on this baseball
par K. You know, | don't think it's a matter of life or death what tine
frane is utilized. And, as far as | can see, | have pictures of what has
went on out there since this little pre-Council agreement with the City of
Li ncol n. There wasn't that much tinme gained. So, you know, | don't know
what stunt anyone's trying to pull, if these people were afraid of public
opposition, why they took those steps or what. But that's not fair.
W'll nove on to the tie downs. Tie downs were nmentioned again tonight.
To the Gty Council, Li ncol n, Nebr aska, Jan. 18, 2000, referring to
statenents made by City Staff, the Myor's Roundtable Meeting on the date
of 1/ 13/ 2000, regardi ng st or age of i mpounded vehi cl es, operabl e &
inoperable in a designated floodplain on property generally Ilocated west
of Sun Valley Blvd. & south of Charleston St., in the vicinity of N 1st
St. It was stated by Staff during the aforementioned Roundtable neeting

that in the event of a flood, tie downs wuld be utilized to secure a
t owed, st or ed, and/ or abandoned vehicles which amounts to 300 to 500
vehi cl es. Therefore, | request the follow ng: 1) a copy of the tie down
designs with approval shown by the Dept. of Building & Safety & the City
of Lincoln Health Dept.; 2) the agency or department that did the testing
of these tie downs selected by the Cty or the County; 3) a copy of the
Arny Corp. of Engineers reports in regards to wutilization of floodplain
areas for wvehicular storage; 4) a copy of the Army Corp. of Engineers
recommendations for types & allowable uses of tie dows in a floodplain;

5) a copy of the Engineering report and/or studies dealing with the force
which wll be exerted on these tie downs in the event of flooding. In
addi ti on, I would like clarification concerning a simlar situation near
the proposed storage |ot. There's an outfit called Sark Conmerci al

Storage located to the south of the proposed site who's business purpose
is to store vehicles in a fenced, outdoor area. | have observed there are
no tie downs or other restraining devices used to secure these vehicles in
the event of flooding. Further, there's not been a public hearing dealing
with the Sark's storage |ot. This lot is in a designated wetland area &
within the floodplain of Salt Creek. I'"'m requesting that any or all

answers to this letter be made in witing within 30 days to ne at the
following address & | give ny address & | have a copy for each one of you.

Now, 1'll show you the Sark situation. The top photo that |'m pointing to
is the Sark storage facilities. No tie downs, nothing. This is directly
adjacent to the overpass & it is behind the proposed storage |ocation.



Now, what's the Gty going to do here? Are they going to let these people
slide or are they going to force them to use the same accommobdations as

they have to use in this storage lot? | think that's a very good question
& it should be answered. There are other vehicles stored closer to the
overpass that | could not get a picture of because of access. If you'll
look at the bottom picture with the two vehicles covered, this is very
di sconcerting to ne & displeasing because |'Il tell you why. One of those
two vehicles was involved in a double fire fatality in my neighborhood on
SW 1st Street. Now, here this vehicle is npved out to another area, no

one know anything about it, there's no plates on either one of those
vehicles but that's very disheartening to see that vehicle shuffled around

like that. And, like | say, it was involved in the fatality of those two
i ndi vi dual s. Next question, who owns that storage lot that those two
vehicles are sitting adjacent to? There's a sem-truck trailer sitting in
there in storage. What are we going to do there? Are we going to run tie
downs or what are we going to do? I think the Gty dug up this can of

worms, well, the Gty can answer sone of the questions & the Gty can be
liable for some of it. I think that's only fair to ne. As far as |I'm
concerned, when stuff Ilike this takes place, they're jeopardizing ny well

being if it's not done properly & | don't think this is being done
properly.

R chard Halvorsen, 6311 Inverness Rd.: I guess, nunber one, I'd
dispute the assertion that the current lot is an eyesore conming in to the
Gty. I've traveled that road nmany a time & never noticed the lot was
t here. I don't know, maybe | was too busy reading the billboards or
sonething but | just never noticed it. But the second question | have is
the tie downs & who they're suppose to benefit? If you tie the vehicles
down & they get flooded, they're ruined anyway. And, plus, the water goes
over them the pollutants, the antifreeze, the oil & the gasoline, is
going to be washed out of them anyway. I'"'m sure the car bodies are going
to stay there but | wuld think those wuld be relatively easy to
(inaudible) up so | would think even if you have tie downs, you still have
a great pot enti al for polluting the environment & plus ruining the
aut onobi | es. So, | can't see the advantage of tie downs other than the
fact cars thenselves wll be easier to (inaudible) up but they're still
going to be ruined. The pollutants are still going to be in the
groundwat er. Thank you.

M ke Mrosin, 2055 "S' St., Past President of Malone Neighborhood
Assoc. : I've been a nechanic for 40 yrs. & | know how the pollutants very
easily get into the groundwater source. W have a problem if nmany of you

watched with some of the oxygenates that are being added to the fuel & we
have NTBE, which is one of the big one's, & we nmay get some vehicles in

that are towed in that have that type of gasoline in there, in their car,
& it can easily get in & it's very water soluble. So, tying these
vehicles down does present a problem in the pollution end of it. You

woul d be nuch better off to get those out. W have oils, nmany of those



cars that are towed in sonetines have problems with oil | eakage,
transm ssion | eakage. So, | think we should take a look at that & be very
careful that we put that because the contam nation of that groundwater can
very easily happen. Thank you.

Terry Hnkle, L & L Towing, 3029 N 48th St.: W presented to the
Mayor & to the Dept. of Finance, a proposal to build the Gty inmpound |ot
several nmonths ago at no cost to the taxpayer's to nmaintain it, to give
the Gty of Lincoln a contract on the property to be used as a City

impound lot for 25 yrs. at a mninmm Which would help also in
controlling the rent, the cost of operating a tow business. Geor ge
Brockley, the owner of LTR & Randy, one of the other owners, is here
tonight also, asked ne to put this together to propose the property. e
were told because at 80th & Fletcher St. it was too far out.

Under st andabl e? Yeah. W have a mjority of the businesses done right in
the downtown area. Response time is a consideration for the Police Dept.

but from what |'m hearing here tonight, there's a lot of controversy over
this. There's a lot of talk around town about this being right down
there, being right next to the BMX track, to the lake & everything & it's
such a beautiful little neighborhood over there. And, not to nention
during this baseball season, what kind of traffic are we going to be
looking at in & around the ballfield for getting in & out of towing &
speed & getting out of the inpound lot. Ri ght now, on football

Saturday's, it's a bear. You gotta go clear out to "O St. sonetines &
when the one-way traffic stops you gotta get all the trucks out of the
impound lot & get them down into the downtown area. Wth what we were

proposing to the Cty, wth the inmpound lot out there & LTR already does
the Sheriff's contract, you could have the Sheriff's contract, the Police
contract, we would build a building big enough to house 10 to 15 cars
inside, 4 private investigations, all the bicycles & everything that would
be involved & just keep it strictly as law enforcenent. And that would
also provide security, provide the maximum security we could build. But
it would be a beautiful site but it's something that we don't feel got
very far down the |line. W think it went to the Mayor, & | know that
everybody's probably looked at it but | don't think it got to this far, to
the Council. But it is a proposal that we could do & George Brockley has
no problem financing the venture. And, in that situation, if there was a
flood, or if there was the hundred year flood that we've all talked about
for vyears, it hasn't happened yet, any damage or any responsibility or
liability would solely be held to the property owner that this is housed
on. There would be no liability come back on the Gty. There would be a
proper insurance. W would have to purchase all that, of course, & get
the numbers on that. But that is an option if the Cty chose to |ook at
it. And if they wanted to do that, they could contact George Brockley on
that as an alternative for this if it's not voted on to do it in this
area. Thank you.

Sheryl Burbach, President of the North Bottoms Neighborhood Assoc.,
917 darenont (?): I'm also a nmenber of the Foul Ball Comittee. The Foul
Ball Committee is a group of citizens of Lincoln that got together to
oppose baseball going in at the 6th & Charleston St. site. And | have a
prepared speech. W oppose noving the tow lot for two reasons. The first
being that Cak Lake Park is a very poor choice for a tow I|ot. The second
reason we oppose this action is that it paves the way for the |larger



basebal |l project at 6th & Charleston Streets. First things first, the
proposed site for the relocated tow lot is a very poor one. It will be
located across the street from Qak Lake, northwest Lincoln's najor park.
Wuld you put a 500 car tow lot next to Pioneers Park or Holnes Lake? No,

of course not. This will be a blight on the |andscape. It will also be
located adjacent to a realigned Sun Valley Blvd. wth only cheap, green
slats to hide it from the traffic or park visitors. They |ooked at 22
other sites & none better than this one? That's insane. The real reason
they chose this site is because it's relatively cheap. The Cdty already
owns it. That is it. OGherwise, it's a |oser. Don't you want to know if
there are better sites out there? O do you want to just take the chance
& pick this one because the baseball project is on a tight schedule?
Pl ease take sone time & do this thing right. This is a decision that
we'll have to live with forever. W know at least one of the 22 rejected
sites. It was in an industrial area near 1-180 & Cornhusker Hi ghway. It
satisfies the close to Downtown requirenent. So, what's wong wth it?
They thought it mnmight detract from an entryway to Lincoln. It's already

an industrial area, just plant some trees along the highway to screen it.
In addition, we oppose this nove because it paves the way for an even

larger & nore costlier mstake, the baseball project at 6th & Charleston
Streets. Thank you.

Terry Kubicek, 1800 S. 53rd St.: I'd like to appear & express
concerns about a statenent made about the Corp. of Engineers standard for
15% encroachnent on a floodplain. | believe that is not a standard. It

was referenced in the 1978 Flood Study of Salt Oeek & it was speculation
on the Corp.'s part that there could be infringement on the floodplain &,

at that time, it would not cause serious additional flooding or danage or
mgration of water in the event of a hundred year flood. It is not a
st andar d. It is speculation. The Gty of Lincoln by indicating that it
will do tie downs recognizes that this facility wll probably flood. And

in order to neet the requirements of its own nodel statute enacted so that
the Gty of Lincoln could participate in the National Flood Insurance

Program If a facility is located in a floodplain or floodway & would be
subject to flooding, i.e., it's comercial or industrial, in the event of
flooding, it nmust not have items that would otherwi se float away. So, the
tie downs are there to prevent cars from floating away but they wll flood
& they will be damaged & there would be risk, insurance risk, to the Gty.
I mean, conceivably, on a football weekend, it you towed tw or three

Mercedes, a Jaguar, three or four Cadillacs, you could easily have a half
mllion dollars with the cars right there. And if you had up to 500 cars
in the tow lot at any given tine, that's a significant liability in termns
of insurance if they would be damaged in a flood. I would submit to you
that this location which continues a bad trend on the part of the Cdty,
locate an infrastructure in floodplains, ought to be relocated. The
baseball stadiums in a floodplain. The Lincoln Waste Treatnent System is
in the floodway. Lincoln Electric System is on the floodplain. W' ve
noted significant cost to flood proof those facilities, here's an
opportunity to easily relocate a facility, take it out of harns way,
reduce liability of the Gty & build a first rate public/private
partnership that was enunciated tonight. It would seem that that kind of
partnership deserves nore study & consideration. I'd be happy to answer
any questions. Thank you.



Don Burbach, 3600 Hartley Cr.: I just can't find it in my snmall
pea brain that 22 sites were looked at & they were all no good & this was

the only good site in the niddle of a floodplain. I, too, have a problem
with ny car being tied down if it were towed. I would hope it'd never be
towed but | do have a problem with it being tied down. I'd just as soon
it floated out of there & got to sone dry ground. I heard the conplaint

the other night at the neeting we had...the neighborhood had wth the
Mayor's folks & the comrent was nade that people conplained because they
had to go too far to get to the tow lot to pick up their car. Why shoul d
any of us care about that? If you park your car illegally or you do
sonething wong wth your vehicle & it's towed, why should this Council
waste their time worrying about whether sone guy has to take a taxi out to
56th & Hw. 2 or whatever it night be to get his car? That shouldn't be

our problem W don't need to park them close to the Downtown area just
to save sonmebody a taxi fare. That's his problem My daughter happens to
live clear on the south end of town & the tow lot is clear up here on the
north end of town. If she got towed, she'd have to find a way to get her
car. So, | really don't think that's a valid excuse. Leave the tow | ot
right where it is & forget the ball dianond.

Ms.  Seng: Paul, | think...Vince, could you cone up? I think
Jerry's got a question.

M. Shoecraft: Just a sinple, quick question. The assenbly of the

buil ding at the proposed new site, you said it will be Gty owned?
M. Mejer: Yes.

M. Shoecraft: WIl Phantom Inc. be...if that renewal process is
granted, will they be |easing that building?
M. Mjer: They'Il be leasing the building & the land from the Gty

as the inpound facility.

M. Shoecraft: And that's part of that |egislation proposed?

M. Mejer: Yes.

M. Shoecraft: GCkay, thank you.

Ms. MRoy: The 22 other sites that were evaluated | assume there's
a report that has the addresses & the reasons why they didn't work out?

M. Mejer: Yes, we have that.

Ms. MRoy: Can we have those before the next neeting because | have
to really weigh this? I am really torn about this situation & |'m going
to have to look at, you know, know why the other 22 sites were rejected.
So, is that public? Can we get that?

M. Mjer: A lot of the reasons they were rejected was floodplain
i ssues, Saline wetland issues, some of the sites that were originally
proposed to us, for example, was the old Police firing range. Wl l, that
has EPA problens in it as well as Saline wetlands. And then the other

factors is to how we get there. The entryway to the Gty, the [-180 site
that the young lady proposed to us was |looked at as one of the viable

opti ons. However, it is a direct corridor, would be an eyesore. |  nean
right now you have seni-trailers parked there. That is not as bad as an
impound ot with wecked vehicles.

Ms.  McRoy: I know but | guess, you know, echoing what M. Burbach
said, | guess ny little pea brain needs to know this for nyself & read it
why they were rejected & so, | guess...'cause it is next to a very nice
| ake. It's next to a place that's very dear to nmy heart, the BMX Track,

& we all know that. So, | nean there's a lot of reasons not to put it



her e. | mean we're not putting, you know, wunsightly things in other parts

of town. He does have a good point. OCak Lake's a very beautiful place.
You know, we're not putting, you know, things that we don't want in other
areas so | guess for ny sake, | want to know exactly why the other 22
lots, | mean, & there could be very good reasons, Saline, this is the
f 1 oodpl ai n. But | guess for the answer to ny constituents, | want to know
exactly why we said no to 21 other sites.

M. Mjer: | will get you that list.

Ms. McRoy: Thank you, | appreciate it.

M. Mjer: There are two misconceptions that 1'd like to clear up
if | could. One is the tie downs basically is, in a flood situation, is
to keep the vehicles from moving & blocking the water creating a dam
effect. And then the other issue is about tax dollars. There are no tax
dollars that are used in this. The way the inpound lot & the tow contract
is is the people that get towed, they're fines pay for it. W don't wuse

any tax dollars.
This matter was taken under advi sement.

SPECIAL PERM T 1512D - APP. COF LINCOLN NORTH CREEK, L.L.C TO AMEND THE AUTUWN
RIDGE WEST C. U P. TO INCREASE THE TOTAL NUMBER OF DWELLING UNITS FROM 297
TO 300 & TO ALLOW PATICS & DECKS TO EXTEND OVER THE BU LDING ENVELOPES FCR
THE SPECIFIC ATTACHED SINGLE FAMLY DWELLINGS ON PROPERTY  CGENERALLY
LOCATED ON THE EAST SIDE OF N 21ST ST. SQUIH O THE OLD FLETCHER

ALl GNMENT - Mar k Hunzeker, 530 S. 13th St., Suite B, representing
appl i cant: W have one item that we would like to ask you to renove from
the conditions of approval of this comunity unit plan (C UP.). And that
is Item 3.3 on page 6 of your fact sheet. That item requires the paving

of Folkways Blvd. & N 21st St. to the south or another access to the
north of this area having been conpleted prior to issuance of any building

permits in this subdivision. I'm going to try to keep this as short as |
can but it has sone history. Last April, the C. UP. was approved for this
devel oper. The condition that was inposed on that CUP. was that the

final plats would not be scheduled on the Planning Conmm ssion Agenda until
either an executive order had been requested or a paving district had been
requested for the purpose of paving the S 21st St. connection between our

plat & Fol kways Boul evard. Now, if you look at page 12 of vyour fact
sheet, you can see, basically, the area that we are anending. W are
adding three dwelling units. W're going from 297 dwelling units to 300.

And we are changing a handful of single-famly lots to townhouse |Iots.
The only other change involved in this entire CUP. is that we are asking
that decks & patios be allowed to extend outside the building envel opes as

they are in nost townhouse devel opnents. We are not changing any streets.
And there are a nunber of these townhouses that you see on page 12 already
under construction. In fact, wvirtually all of those townhouses are sold.

If you look back to pages 11 & 12, you can get...or excuse ne, 10 & 11,
you can get into a little better perspective what this condition requires.

The two north-south streets & | should just take this so | can point to
it...the two north-south streets, this is 23rd St., this is 21st St., if
you look on the page opposite, you see 21st St. extends on to the south.
That right-of-way exists but it is unpaved. This also extends on over to
Fol kways. That right-of-way is dedicated right-of-way but it is outside

the boundaries of our plat. W do not control that area that runs south



of the south line of our plat. Wiich is why the Planning Commission &

you, when you approved this Pre. Plat., said that if a request for an
Executive Oder or a request for a district to make that connection was in
place, we could get our final plats. W have final plats on all these
| ots. W have a nunber of them under construction & just this week, in

fact, just today, we nade a connection up to the north end of this plat on
21st St. & the only thing we're lacking in terns of getting another way

out of this area, is a connection north of here over to 27th St. at
Fl et cher. That piece wll be constructed as soon as it's possible to do
so. I would say spring but the way we're going right now, maybe it'll be
next nonth, | don't Kknow. W paved streets in this subdivision |ast
Wednesday. We paved streets today. It's a very unusual wnter. But, in
any case, we want the street. The Planning Dept. wants the street. The
Public Wrks Dept. wants the street. Nobody disputes the need for the
street. But we have...& there is an Executive Oder request in place & in
process. W just can't nmake it go any faster & we have people who are in
the process of building homes who probably won't be able to occupy them
until spring when we'll be able to pave Fletcher & have the second way out
of here. But, in the event they do conplete them we want the people
who' ve bought those townhonmes to be able to get in & occupy them The
amount of traffic that wll be comng down 23rd St. which turns into Sea
Mountain Rd. is still really not very much traffic. It'"Il anmount to, you
know, less than a big collector street. And so the few people who are
living here, may have sone degree of inconvenience for a very short time
but we wll be, in fact, again, there is an Executive Oder pending & in
process for this stretch of S 21st & over to Folkways & we wll be

buil ding the connection across at Fletcher just as soon as it's possible.
So, we'd ask that you take that condition out & let us proceed with this
amendnent so that we can allow people who've bought these lots & are
building their townhouses to be able to construct the decks that they
want. And, if you have any questions, I'll try to answer them

Ms.  Johnson: So, Mark, what you're basically saying had you not
come in & wanted to change the decks or add the three, this would not have
been a stipulation so...

M. Hunzeker: That's correct.

Ms.  Johnson: Making a minor change, we've changed the whole
scenari o of the project.

M. Hunzeker: Yes. And if, you know, Rick & | have talked about
this. Rick Houck is the planner on this & | think his feeling about this
is maybe not terribly strong although | know he's had sonme conplaints. | f
we're unable to have that condition elimnated, we wll probably just not
accept this amendnment to the C U P. because three nmpore units is a nothing.
I mean it's just not worth it. To not be able to get nore building
permits in these final platted areas. So, from our perspective, we don't

think we're changing enough to justify this big a change in the rules that
apply to this subdivision & we'd just ask that vyou take...[break in
tape] ...

M. Cook: ...requirement initially under 1.1.4 & they changed it to
3.3 to do you a favor but that's...

M . Hunzeker : I understand that & |...that's partly ny fault
because | wasn't there that day & | had passed this off to my partner who

did not know as much of the history of it & | don't think the Planning



Commi ssion quite understood the nature of the change that was being made.
But, it is what it is. I mean, it's a significant change of the rules,
you know, not just in the nmddle of the gane but near the end of the gane.

Ri ck Houck, Pl anning Dept.: I really don't think this is a
significant change to the rules. This rule has always been in place.
This requirenent has always been in place, since 1995 when the original
Autum R dge devel opnment was put in. The original C UWP. dictated that

the western portion of this developnent not be final platted as buildable
lots wuntil Folkways Blvd. & 21st St. was extended & inproved. The City,
shortly after that time, went ahead through the condemation proceedi ngs
to acquire 21st St. & Folkways Blvd. to connect the western part of this

devel opnent down south & east. There's been a lot of neighborhood opposi-
tion. | have had many calls from honeowners along Sea Muntain Rd. about
the increase in traffic. I don't think Public Wrks has done a traffic
count up there. I don't think it's approaching anywhere near a threshold
level for a «collector street. I think even when it wuld be fully
devel oped, it wouldn't be approaching a threshold level for a collector
street. However, you've got an older conmunity up there, primarily
elderly folks & they are concerned about the traffic there. The single-
famly dwellers often cross the street, adnittedly illegal, to go into the
apartment conmplex or the condominium conplex on the west side of Sea
Mountain to visit friends, to have dinner, or whatever. As | talked to
M . Hunzeker before the neeting, or during the nmeeting, | won' t
strenuously oppose deleting this condition but | just feel it is something
that has been agreed to in the past, consistently agreed to in the past,
& it should be...it should remain in effect right now

M. Fortenberry: Perhaps either one of you can answer, just review
what the original agreement was.

M. Hunzeker: | think Rck's correct that in 1995, there was a
condition that said you have to pave that road before you get a final
pl at. Wien this developer acquired this Autumm Ridge land & cane in wth
the new CUP. in 1999, in April, we said |look, you have the right-of-way,
Cty, you have the right to order it constructed if you w sh. W don't
control it nor do we control the developer to the south. But we talked to

the developer to the south & it's Home Real Estate & it's Ridge
Devel opnent ... Southview & Ridge, excuse nme, & they said yes, we wll

cooperate & they have. They have subnitted a request. W asked for the
condition to be changed in April of '99 so that it would read that we
could get final plats upon the request for an E O or a request for a
district for that connection to be made. The request for the E QO is in
process as we speak & that's set out in the report as well. So, we feel

like we have conplied with the condition of approval as it applied to our
Pre. Plat & C U P W understand, you know, going back further, there was
once upon a time a condition that it had to be done before any final plats
could be done but that condition no longer applies to this & we have final

plats & have sold lots & people are under construction. So, we think it
no longer applies to this plat & shouldn't be applied again.

M. Canp: I'"'m just wondering...l appreciate the testimony of both
parties & on the CGty's position. It sounds like this is just going to be
moot point in a matter of a very short period of time & so |'d guess in

deference to other (inaudible) 1'd like to see us mve on wth our



testinmony tonight on other matters.

M. Houck: Mark & | have discussed it. It is likely that a street
system to the north even & construction of Fletcher out to 27th wll be
conpleted by this sunmer. W really...l don't think it's really a Ilong
range probl em

M. Hunzeker: The reason | have some confidence of that is the sane

devel oper who is developing this CUP. is also developing North Creek
which is the development immediately to the north & we've been working
with Public Wrks on getting Fletcher extended from 27th St. west for sone

time & as far as | know, the plan is to get that done inmedi ately as soon
as the weather permts.

M. Cook: So, if this will be a mot point soon, what's the reason
for us to have this concern & to put in some condition regarding this? I's
there sone fear that it mght not conme out as planned or can the plan
change?

M. Houck: There is always the fear that might not be constructed.

M. Cook: Is there any alternative wording that could be inserted

that would address your concerns in that regard other than this that would
basically say if it happens within this period of tinme, we don't need to
hold things up but if not...

M. Houck: This is less restrictive than the condition we
originally placed on the devel oprent. If anything, it's nore restrictive
to the devel oper. Wth the condition that we first placed, there'd be no
final...no additional final plats conpleted or approved until the road is
conpl et ed. They could still sell the lots. They can still get the
occupancy permits on the lots that are final platted today.

M. Canp: Madame Chair, |'d like to nove that we delete Section 3.3

fromthis resolution, please.

M. Fortenberry: Second.

Ms. Seng: More discussion on that? Paul, would you call...

M. Cook: So, Mark, the Planning Commission didn't do you a favor
in that you could go ahead, sell your lots, let people build on them wth

the original condition 1.1.4. You just couldn't cone in wth an
additional final plat & what are your...

M. Hunzeker: Actually, | don't...we have final plats on all this
gr ound. The only thing that wuld be a new final plat would be a
replatting of some existing single-fanmilies into townhouse |ots. W have
final plats on nost of it. So, it's...in terns of its practical affect,
it hasn't much because we sinply won't accept it & we'll continue to
bui | d. What it has...the practical affect it wll have is to place a

hardship on those people who have purchased lots, who need the change in
the patio language in order to do what they intended to do & so you
i mpose...you know, you don't really harm the developers ability to
continue to sell lots, you harms the people who' ve bought them already.

M. Cook: I just have one legal question then regarding acceptance.
If we were to pass sonething, a change to a CUP. that the devel oper
rej ected, doesn't our passage of it nake it the new C. U P.?

M. Hunzeker : No, we have to accept...we have to file an
unconditional letter of acceptance of all the conditions of approval of
the C UP. before it takes effect. So, if you inpose conditions which we

can't live with, we will sinply not accept it.



M. Cook: And then you just live with what has existed.
Mot i on carried by t he fol I owi ng vot e: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
This matter was taken under advi senent.

SPECIAL PERMT 1816 - APPEAL OF DR DONALD L. JORGENSEN TO THE PLANN NG

COMWM SSION  APPROVAL  FOR THE EXCAVATION OF SOL ON PROPERTY GENERALLY
LOCATED SOUTH & EAST OF THE CORNER OF NW 40TH & W VINE STS. - derk:
There is a request from Dr. Jorgensen that public hearing be continued on
this until next week, Mnday.

Mark Hunzeker, 530 S. 13th St., Suite B: Appearing on behalf of

Chadd Construction, the applicant for this mning permt. I know you have
a request on your agenda to defer the public hearing. If you intend to do
that | guess we'll just...we can stop but | would really urge you not to
do that. This item was on the consent agenda in front of the Planning
Commi ssi on. It was approved unaninously. This is a location where there
are no homes within any nearby area. It is imediately adjacent to a site

which M. Chadd has excavated previously & he has absolutely no problens
with any of the conditions of approval that were proposed by the Planning

Staff. I simply wurge that...l mean this is...if you haven't |ooked at
your fact sheet, this is an area that is literally under the runway & the
flight path. It is not suitable for residential devel opnent. To suggest
otherwise is kind of kidding oneself. In fact, the noise contours would
probably prohibit it for at least a quarter of a mle or so away from the
runvay. And so, we would ask that you approve this special permt today

rather than deferring a public hearing for another day to hear froma...

Ms. Seng: WIl this cause you a hardship if we hold over the public
hearing for another week?

M. Hunzeker: Well, M. Chadd has at least two contracts for dirt
that he could ve been working on now for over a nonth. He got approved,
I think it was the end of Nov. or early Dec. & found out on the 14th day
after that it had been appealed & of course, there were about two or
three neetings in there that we didn't have so, it's gone on for a nonth
now that he's been unable to utilize it & the weather has been perfect for

fulfilling those contracts. So, it wll cause some hardship to delay it.
M. Cook: It was on the consent agenda. It was renobved | guess
just for discussion anongst Council. ..
M. Hunzeker: Mster Chadd did not understand what the consent

agenda did for him
Ms. Seng: What's the Council's feeling on this? Do you want to go

ahead?

M. Cook: Make nme unconfortable someone files an appeal & they're
unable to be here that we would go on wthout at |east hearing what they
have to say. So, | would oppose rushing forward. I think one nore week
is not too big a hardship in that regard. Just in case it isn't held over
& we don't speak again, | do think Cecil Steward s concern about this
entryway corridor is a good one to at |east consider carefully in the
future because a soil mning operation is not the npbst attractive thing to

have along a major entryway to the Gty.
M. Hunzeker: He did vote for it however.
M. Cook: He did, yes.
This matter was taken under advi senent.



AVENDING THE CITY'S RESCLUTION ON LOCAL GOVERNVENT M SCELLANEQUS EXPENDI TURES
TO CLARFY LANGUAGE;, TO PROVIDE FOR TRAVEL APPROVAL BY DEPARTMENT DI REG
TORS & INSTITUTING A REQUREMENT FOR DIRECTORS TO SUBMT A SEM - ANNUAL
REPORT REGARDI NG TRAVEL AUTHORI ZATIONS; TO PROVIDE THAT TEAVMS ARE ELIGBLE
FOR THE MAYOR'S AWARD OF EXCELLENCE; & TO ELIMNATE REFERENCES TO THE
CTY S VELLNESS PROGRAM - Ms. Seng: Paul, we have a substitute.

Clerk: Yeah, do you want to do that at this time, we can?

Ms. Seng: Shouldn't we put that...

Clerk: Yeah, we can put it on, right.

Ms. Seng: Is there a notion?

d erk: W do have, & | do have it signed here, we do have a
substitute resolution introduced by Shoecraft.

M. Shoecraft: So noved.

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
Tom Casady, Lincoln Police Chief: I'm here to testify on behalf of

the admnistration & the City Department Directors about the provision in
this resolution that changes the way approval for travel by Cty enployees
is handl ed. In the past, travel has required the approval of the Miyor &
the Gty Dept. heads have found that this process can sonetimes be
cunber some, paperwork has to flow back & forth between those two offices,
there are literally hundreds of trips taken by Gty enployees in the
normal course of business every year. Depart ment heads basically feel
that we're perfectly capable of distinguishing the necessary travel from
the wunnecessary travel & nmking that approval at their department |evel

given the fact that we have live wthin the budgets that have been
allocated for that. The Mayor is confortable with this. The travel of
Directors thenselves would continue to require the approval of the Mayor.
But for the smaller travel done by our enployees, that approval would
come only by the Departnent Directors subject to a sem-annual report that
we would subnit to the Myor's office recapping the travel. Frankl y,
given the wvolune of small travel expenses that we incur, | think this
mght even result in better oversight since the Myor wll be [ooking at

an overview of approx. 6 nonths worth of travel by departnment rather than
each individual $25 expenditure for a tank of gas for a police officer to
go to Gand Island for exanple. That's sonething that we've all discussed
t oget her. I think all the directors are on board with this. I believe
this would be a good change & one of those rare occasions where we mght
be able to speed up business & reduce paperwor k.

derk: Anyone else wsh to <cone forward in regard to this
resol uti on? Also, too, just a remnder, we do have a request that this
particul ar piece of |egislation be placed on Pending.

Ms. Johnson: Do you want us to nmake a notion now?

Gerk: Yes.

Ms. Johnson: So nove.

Seconded by Cook & carried by the following vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

This matter was taken under advisemnent.

SPECIAL PERMT 1123A - APP. OF PECPLES CATY MSSION TO EXPAND THE EXI STING
FACILITY & TO REDUCE THE FRONT YARD SETBACK ALONG "R' ST. ON PROPERTY
GENERALLY LOCATED IN THE BLOCK SURROUNDED BY "R', "@', N 1ST & N 2ND



STS. - Ron Bonczynski, Executive Director of People's Gty Mssion: Ve
have requested permission through the Planning Committee for expansion.
W recently net with the Planning Conmittee, net all the criteria the was

presented to us in order to proceed with this expansion. I have our
architect with wus, Mchael Bott. And we'd be wlling to address any
questi ons.

Ms. Seng: | don't think we have any.

M. Bonczynski : On behalf of the 3,000 people we'll house this
year, thank you.

Danny Wal ker, 427 E St.: I was just remnded by acconplice sitting

next to me the question is that Gty Mssion is in the floodplain, are
they going to utilize tie downs there al so? Thank you.
This matter was taken under advisemnent.

USE PERMT 99A - APPEAL BY WHACO CORP. OF THE PLANNING COW SSI ON APPROVAL TO
CONVERT THE APPROVED 110,850 SQ FT. OF RETAIL/COWERCIAL & RESTAURANT
SPACE [INTO 120,000 SQ FT. OF RETAIL SPACE FOR A DISCOUNT STORE ON

PROPERTY LOCATED ON THE NORTHWEST CORNER OF 27TH ST. & PINE LAKE RD. - Tim
Claire, 1201 Lincoln Mall, Suite 102, representing Waco Corp.: W are
the party that filed the appeal & this afternoon we filed a wthdrawal of
that appeal . The parties have reached resolution on satisfactory terns.
And we would ask if we could vote on that approval of the appeal now as
opposed to waiting till the end.

M. Cook: So noved.

Ms. Seng: Because you want to |eave.

M. Caire: 'Cause | want to go hore.

M. Shoecraft: Suspend the rul es?

derk: I would say this first, why don't we do this, is to grant
the request to withdraw the appeal & then we'll vote on the Use Permt 99A
as is. Hows that sound? We'll get the fornmal appeal off first.

Ms.  Seng: I think we already had a nmotion & a second as far as
wi t hdr awnal .

M. Cook: I have a question. Paul, why would we vote on the Use
Permit at all given that it wouldn't be here if it weren't for this

appeal ? Doesn't the appeal nullify this & there's no vote?
Cerk: That should be...that is correct.
M. Cook: Ckay.
Clerk: So, let's just withdraw that.
Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
This matter was taken under advi senent.

APPROVING A 3-YR CONTRACT WTH THE LINCOLN EMPLOYEES ASSISTANCE PROGRAM TO
PROVI DE ASSESSMENT & REFERRAL TO EMPLOYEES & FAMLY MEMBERS FOR PERSONAL
PROBLEMS WH CH MNAY AFFECT JOB PERFORMANCE - Ceorgia d ass, Per sonnel
Director, came forward to answer questions.

This matter was taken under advi senent.

** 11:10 p.m - Council took break. 11:15 p.m - Council Reconvened. **



M SCELLANEQUS BUSI NESS

Danny Wal ker, 427 E St., came forward regarding at the last Planning
Commi ssion Meeting, the Chair was very degrading to the North Bottons
Nei ghbor hood; don't think you have to take cheap shots & try to nmke a
nei ghbor hood | ook bad before the view ng public.
This matter was taken under advisenent.

CRDI NANCES - 3RD READI NG

O ZONE 3218 - APP. OF THE PLANNING DI RECTCR TO AMEND THE ZONI NG CRDI NANCE
OF THE LMC TO ADD CHAPTER 27.68 RELATING TO PROVISIONS FCR "PERSONAL
WRELESS FACILITIES' TO PROVIDE A PURPCSE, DEFINTIONS, TO PROVIDE FOR
PERM TS, PERM TS  TERMS, RENEWAL APPL| CATI ONS, RENEWAL DETERM NATI ONS,
CONDI TITONS FOR  RENEWAL, LOCATI ON  PREFERENCES, APPLI CATI ON  REQUI REMENTS,
STANDARDS FOR EVALUATI ON, DESI GN CRI TERI A, GENERAL REQUI REMENTS,
ABANDONMVENT OF FACILITIES, & TO ALLON PERSONAL W RELESS SERVICES FACI L-
ITIES N ANY ZONING DI STRICT. (I N CONNECTI ON W00-4) - PRICR to reading:

CAMP Moved to anmend Bill 00-3 in the follow ng manner: On page 16, Iline
19, delete the word "under" & insert in lieu thereof the word "of" & after
the word "feet" insert the phrase "or |ess" (see attached Anendment #1).

Seconded by Johnson & carried by the followng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

CAMP Moved to amend Bill 00-3 (see Amendnent #2). Seconded by Johnson.

CAMP Wthdrew his motion. Seconded by Johnson.

CAMP Moved to anmend Bill 00-3 (see Amendnent #3).

Seconded by Johnson & LOST by the following vote: AYES: Canp,
Johnson, Shoecraft; NAYS;: Cook, Fortenberry, MRoy, Seng.

CAMP Moved to amend Bill 00-3 (see Amendnent #4).

Seconded by Johnson & LOST by the following vote: AYES: Canp,
Johnson, Shoecraft; NAYS;: Cook, Fortenberry, MRoy, Seng.

FORTENBERRY Mwved to amend Bill 00-3 to require that the Planning Dept. & Law
Dept. review the ordinance in one year’'s time, do an evaluation & inpact
study on the industry.

Seconded by Johnson & carried by the followng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng; NAYS: Shoecraft.
CLERK Read an ordinance, introduce by Annette MRoy, anmending Title 27 of

the LMC by adding a new Sec. 27.68.010 to provide a purpose; adding a new
Sec. 27.68.020 to provide definitions; adding a new Sec. 27.68.030 to
provide for permts; adding a new Sec. 27.68.040 to provide for a permt

term adding a new Sec. 27.68.050 to provide for renewal applications;

adding a new Sec. 27.68.060 to provide for renewal determnations; adding
a new Sec. 27.68.070 to provide for conditions for renewal; adding a new
Sec. 27.68.080 to provide for location preferences; adding a new Sec.

27.68.090 to provide application requirements; adding a new Sec. 27.68.100
to provide standards for evaluation; adding a new Sec. 27.68.110 to
provide for design criteria; adding a new Sec. 27.68.120 to provide for

gener al requirenents; addi ng a new Sec. 27.68.130 to provide for

abandonnent of facilities; adding a new Sec. 27.68.140 to allow personal

wireless services facilities in any zoning districts; adding a new Sec.

27.63.720 to allow personal wreless services facilities in any zoning
district, the third tine.



Moved to pass the ordi nance as anended.
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunbered 17588, is recorded in O di nance Book 24, Page

CHANGE OF ZONE 3219 - APP. OF THE PLANNING DI RECTCR TO AMEND SECTIONS 27.03.110

& 27.63.150 O THE LMC RELATING TO THE DEFINITION OF "BROADCAST TOMER' &
THE CGUI DELINES FOR REVIEW OF A SPECIAL PERM T FOR A "BROADCAST TOAER'. (IN

CONNECTION WO00-3) - CLERK read an ordinance, introduced by Annette MRoy,
amending Title 27 of the LMC, the Zoning Code, by amending Sec. 27.03.110
t amend the definition of “"broadcast tower" to provide that personal
wireless service facilities not exceeding 50 in height shall not be
considered broadcast towers; by amending Sec. 27.63.150 to provide that
broadcast towers allowed by special pernit shall be reviewed under the
gui del i nes est abl i shed in Chapter 27. 68, Per sonal Wrel ess Facilities;

repealing Sec. 27.03.110 & 27.63.150 of the LMC as hitherto existing;, &
decl aring an energency, the third time.

Moved to pass the ordi nance as anended.

Seconded by Cook & carried by the following vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunbered 17589, is recorded in O di nance Book 24, Page

SPECI AL PERM TS, USE PERM TS & PRELI M NARY PLATS

SPECIAL PERM T 1512D - APP. COF LINCOLN NORTH CREEK, L.L.C TO AMEND THE AUTUWN

RIDGE WEST C. UP. TO INCREASE THE TOTAL NUMBER OF DWELLING UNITS FROM 297
TO 300 & TO ALLOW PATICS & DECKS TO EXTEND OVER THE BU LDING ENVELOPES FOR
THE SPECIFIC ATTACHED SINGLE FAMLY DWELLINGS ON PRCPERTY  GENERALLY
LOCATED ON THE EAST SIDE OF N 21ST ST. SQUTH OF THE O.LD FLETCHER
ALI GNMENT - PRI CR to reading:

CAMP Moved to amend Bill O0OR 2 by deleting Condition 3.3 of the Fact
Sheet .
Seconded by Fortenberry & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
CLERK Read the following resolution, introduced by Jerry Shoecraft, who
noved its adoption:
A- 79956 VHEREAS, Lincoln North Creek, L. L. C has submitted an application

designated as Special Pernmit 1512D for authority to amend Autumm R dge
Wst C UP. to increase the total nunmber of dwelling units from 297 to
300, to revise the dwelling unit al | ot nent from 137 single famly
dwelling, 60 attached single fanmly dwellings (duplexes & triplexes), &
100 nulti famly dwelling wunits to 130 single famly dwellings, 70
attached single famly dwellings (duplexes & triplexes), & 100 rmulti
famly dwelling wunits, & to allow patios & decks to extend over the
building envelopes for the specific attached single famly dwellings on
property located on the east side of N 21st St., south of the old
Fl etcher alignment, & legally described to wit:

Al Lots & Blocks wthin the final plats of Autum Ridge,

Autum Ridge 1st, Autum Ridge 2nd, Autumm Ridge 4th, & Autumm

Ridge West Additions located in the NEY of Sec. 1, T10N, R6E

of the 6th P.M, Lincoln, Lancaster County, Nebraska;



WHEREAS, the real property adjacent to the area included within the
site plan for this anmended comunity wunit plan wll not be adversely
affected; &

WHEREAS, said site plan together wth the terns & conditions
hereinafter set forth are consistent with the intent & purpose of Title 27
of the LMC to pronote the public health, safety, & general welfare.

NOW THEREFORE, BE |IT RESCLVED by the Gty Council of the Cty of
Li ncol n, Nebr aska:

That the App. of Lincoln North Creek, L.L.C., hereinafter referred
to as "Permttee", to anend Autumm Ridge West C U P. to increase the total
nunber of dwelling units from 297 to 300, to revise the dwelling wunit
allotnent, & to allow patios & decks to extend over the building envel opes
for the specific attached single famly dwellings, on the property legally
descri bed above, be & the sanme is hereby granted under the provisions of
Sec. 27.63.320 & Chapter 27.65 of the LMC upon condition that construction
& operation of said comrunity wunit plan be in strict conpliance with said
application, the site plan, & the following additional express terns,
condi tions, & requirenents:

1. This pernit approves 100 nulti-family wunits, 130 single fanmily
units, & 70 attached single famly units for a total of 300 dwelling units
& allows patios & decks to project outside the building envelopes for
those lots identified on the Autum R dge Wst CUP. as Lots 12 through
51, Block 3.

2. Bef ore receiving building permts:
a. The Permittee nust submt a revised & reproducible final
pl an as approved including five copi es.
b. The construction plans must conform to the approved
pl ans.
C. Fol kways Boulevard & N 21st St. to the south or another
access to the north of this area nust be conpl eted.
3. Before occupying the new dwelling wunits all devel opnent &
construction nmust be conpleted in conformance with the approved pl ans.
4. Al privat el y- owned i mprovemnents shal | be per manent |y

maintained by the Permttee or an appropriately established honmeowners
associ ation approved by the City Attorney.

5. The site plan approved by this pernmt shall be the basis for
al | interpretations of setbacks, yar ds, locations of buildings, | ocati on
of parking & circulation elements, & simlar matters.

6. The terms, conditions, & requirements of this resolution shall
be binding & obligatory wupon the Permittee, its successors, & assigns.

The building official shall report violations to the City Council which
may revoke the special permt or take such other action as nay be
necessary to gain conpliance.

7. The Pernmittee shall sign & return the Gty's letter of
acceptance to the Gty derk wthin 30 days following approval of the
special permt, provided, however, said 30-day period may be extended up
to six nonths by admnistrative amendment. The City derk shall file a
copy of the resolution approving the special permt & the Iletter of
acceptance with the Register of Deeds, filing fees therefor to be paid in
advance by the Permttee.

8. The site plan as approved wth this resolution voids &



super sedes al | previously approved site p! ans, however , al | prior
resolutions approving Special Permt 1512 & anendments thereto renmain in
full force & effect specifically amended by this resol ution.
Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SPECCAL PERMT 1816 - APPEAL OF DR DONALD L. JORGENSEN TO THE PLANNI NG
COMWM SSION  APPROVAL  FOR THE EXCAVATION OF SOL ON PROPERTY GENERALLY
LOCATED SOUTH & EAST OF THE CORNER OF NW 40TH & W VINE STS. - PRIOR to
readi ng:

COX Moved to continue Public Hearing & to delay Action on Bill OOR3 for
1 week to 1/24/00.

Seconded by MRoy & carried by the following vote: AYES: Canp,

Cook, Fortenberry, MRoy, Seng, Shoecraft; NAYS: Johnson.

SPECIAL PERMT 1123A - APP. OF PECPLES CTY MSSION TO EXPAND THE EXI STING
FACLITY & TO REDUCE THE FRONT YARD SETBACK ALONG R ST. ON PROPERTY
GENERALLY LOCATED IN THE BLOCK SURRCUNDED BY R, Q N 1ST & N. 2ND STS. -

CLERK read the following resolution, introduced by Jerry Shoecraft, who
noved its adoption:
A-79961 WHEREAS, Peopl e' s Gty M ssi on has subm tted an application

designated as Special Permit 1123A for authority to anend Special Permt
1123 to expand the existing Cty Mssion & to allow a reduction in the
front yard setback from 15° to 6' 3" along "R' St. on property |ocated at
110 "Q St., & legally described to wit:

Lots 4 through 11, Block 263, & the abutting vacated "Q@ St.,

"R' St., & the east/west alley in Block 263, Oiginal Plat of

Lincoln, located in the SWisi of Sec. 23, TION, R6E of the 6th

P. M, Lincoln, Lancaster County, Nebraska;

WHEREAS, the real property adjacent to the area included within the
site plan for this expansion of the People's Gty Mssion & reduction in
the front yard setback will not be adversely affected; &

WHEREAS, said site plan together wth the terns & conditions
hereinafter set forth are consistent with the intent & purpose of Title 27
of the LMC to pronote the public health, safety, & general welfare.

NOW THEREFORE, BE |IT RESCLVED by the Cty GCouncil of the Gty of
Li ncol n, Nebr aska:

That the App. of People's City Mssion, hereinafter referred to as

"Permittee", to amend Special Permt 1123 to expand the existing Gty
Mssion & to allow a reduction in the front yard setback from 15" to 6' 3"
along "R' St., on the property legally described above, be & the same is
hereby granted wunder the provisions of Sec. 27.63.620 of the LMC upon
condition that construction & operation of said expansion be in strict
conpliance with said application, the site pl an, & the follow ng
addi ti onal express terms, conditions, & requirenents:

1. This permt approves the expansion of the People's Gty
Mssion & adjustrment of the front yard setback along "R' St. from 15 to
6' 3".

2. Bef ore receiving building permts:

a. The Permittee nust subnit five revised copies of the

entire site plan packet which have been approved by the



Pl anni ng Dept .

b. The construction plans must conform to the approved
pl ans.

3. Before occupying the new additions to the existing facility
all development & construction nust be conpleted in conformance with the
approved pl ans.

4. Al privat el y- owned i mprovenent s shal | be per manent |y
mai nt ai ned by the Permittee.

5. The site plan approved by this pernit shall be the basis for
al | interpretations of setbacks, yar ds, locations of buildings, | ocati on
of parking & circulation elements, & simlar matters.

6. The site plan approved by this resolution voids & supersedes
al | previously approved site p! ans, however, al | prior resol utions
approving Special Permt 1123 & anmendnents thereto remain in full force &
effect except as specifically anmended by this resol ution.

7. The terms, conditions, & requirements of this resolution shall
be binding & obligatory upon the Permttee, its successors, & assigns.

The building official shall report violations to the Gty Council which
may revoke the special permt or take such other action as nay be
necessary to gain conpliance.

8. The Pernittee shall sign & return the Gty's letter of
acceptance to the Gty Cderk wthin 30 days following approval of the
special pernmit, provided, however, said 30-day period nay be extended up
to six nonths by admnistrative anendment. The City derk shall file a
copy of the resolution approving the special pernt & the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid in
advance by the Permttee.

Introduced by Jerry Shoecraft

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

USE PERMT 99A - APPEAL BY WHACO CORP. OF THE PLANNING COW SSI ON APPROVAL TO
CONVERT THE APPROVED 110,850 SQ FT. OF RETAIL/COMWERCIAL & RESTAURANT
SPACE [INTO 120,000 SQ FT. OF RETAIL SPACE FOR A DISCOUNT STORE ON
PROPERTY LOCATED ON THE NORTHWEST CORNER OF 27TH ST. & PINE LAKE RD. -
PRI OR to readi ng:

COX Moved to withdraw Bill O0R 10 which was placed on file in the Use
Pernmit File.
Seconded by MRoy & carried by the following vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SPECIAL PERM T 1808 - APP. OF NEBCO INC. TO DEVELOP FALLBROOK C. U.P. CONSISTING
OF 314 DVWELLING UNITS ON PROPERTY GENERALLY LOCATED NORTH OF HW. 34,
SQUTH OF ALVO RD., & WEST OF N 1ST ST. (I'N CONNECTION WO00-9, 00-10,
OOR- 16, OOR-18, OOR-19, 00R20) - PRIOR to reading:
CAMP Moved to delay action on Bill 00R-17 for 1 week to 01/24/00.
Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

USE PERMT 124 - APP. COF NEBCO INC. TO DEVELOP 620,000 SQ FT OF COMMERC AL
SPACE & APPROX. 50 DWELLING UNITS ON PROPERTY GENERALLY LOCATED NORTH OF
HAY. 34, SQUTH OF ALVO RD., & WEST OF N 1ST ST. (I'N CONNECTION WO00-9,



CAVP

00- 10, OOR- 16, OOR-17, OOR-19, O00R-20) - PRIOR to reading:

Moved to delay action on Bill O0R-18 for 1 week to 01/24/00.

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ACCEPTING & APPROVING THE PRE. PLAT COF FALLBROOK ADD. ON PRCOPERTY GENERALLY

RESQ

A-79933

LOCATED NORTH OF HW. 34, SQUTH CF ALVO RD., & WEST OF N 1ST ST. (I'N

CONNECTION  WO00-9, 00-10, OOR 16, OOR 17, OOR 18, O00R-20)0 - PROR to
readi ng:

Moved to delay action on Bill O00R-19 for 1 week to 01/24/00.

Seconded by Johnson & carried by the following vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

A-79933 - SPECIAL PERMT 1786 - APP. OF QUNC INC. TO DEVELOP BLACK
FOREST ESTATES C U P. ON PROPERTY GENERALLY LOCATED AT S. 62ND ST. & QD
CHENEY RD. - PRIOR to reading:

Moved to accept a Substitute Resol ution.

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
WHEREAS, Qi n-C, I nc. has submitted an application designated as
Special Permt 1786 for authority to develop Black Forest Estates C U P.
consisting of 88 dwelling units on property located at S. 62nd St. & dd
Cheney Rd., & legally described to wit:

Lot 9, Vandervoort Add., Lot 64 |.T. & Lot 59 |.T. all |ocated
in the S% of Sec. 9, TI9N, R7/E of the 6th P.M, City of
Li ncol n, Lancast er County, Nebr aska, & nor e particularly

descri bed as foll ows:
Beginning at the southwest corner of said Lot 9; thence on an
assuned bearing of north 00< 01 mins. 32 secs. east along a

west line of said Lot 9, a distance of 169.30' to a west
corner of said Lot 9; thence north 42< 05 mins. 34 secs. west
along a west line of said Lot 9, a distance of 237.19° to a
west corner of said Lot 9; thence north 00 01 mins. 32 secs.
east along a west line of said Lot 9, a distance of 488.09' to
a west corner of said Lot 9; thence north 23< 41 nins. 53
secs. west along a west line of said Lot 9, a distance of
459.81' to the northwest corner of said Lot 9; thence north
89< 57 nmins. 47 secs. east along the north line of said Lot 9

& the north line of said Lot 64 |.T., a distance of 1141.65'
to the northeast corner of said Lot 64 |.T., said point also

being the northwest corner of said Lot 59 |.T.; thence north
89< 55 nins. 21 secs. east along the north line of said Lot 59
|.T., a distance of 249.88" to the northeast corner of said

Lot 59 |.T.; thence south 32< 37 nins. 01 secs. east along the
northeast line of said Lot 59 |.T., a distance of 627.22' to
the nost easterly corner of said Lot 59 |.T.; thence south 34<
02 mins. 14 secs. west along a southeast line of said Lot 59
|.T., a distance of 437.65 to an east corner of said Lot 59
1.T.; thence south 26< 05 nins. 10 secs. west along a
southeast line of said Lot 59 |.T., a distance of 478.53" +to
the southeast corner of said Lot 59 |.T., said point being on
the south line of said SEY thence south 89< 45 nmins. 04 secs.



west along the south line of said Lot 59 I.T. & the south line
of said SEY a distance of 130.20'" to a south corner of said
Lot 59 |.T., said point also being the south quarter corner of
said Sec. 9; thence south 89< 59 mins. 10 secs. west along the
south line of Lot 59 |I.T. & Lot 64 |.T., said line being the
south line of said SW4; a distance of 550.78 to the southwest
corner of said Lot 64 |.T.; thence north 00< 03 nmins. 36 secs.

west along the west line of said Lot 64 I|.T., a distance of
66.00' to the southeast corner of said Lot 9; thence south 89<
59 mins. 10 secs. west along the south line of said Lot 9, a

di stance of 249.67' to the true point of beginning; said tract

contains a calculated area of 39.65 acres, or 1,727,6296.11 sq.

ft. nmore or |ess;

WHEREAS, the real property adjacent to the area included within the
site plan for this comunity unit plan will not be adversely affected; &

WHEREAS, said site plan together wth the terns & conditions
hereinafter set forth are consistent with the intent & purpose of Title 27
of the LMC to pronote the public health, safety, & general welfare.

NOWN THEREFORE, BE |IT RESOLVED by the Cty GCouncil of the Gty of
Li ncol n, Nebr aska:

That t he App. of Qui n-C, I nc., herei nafter referred to as
"Perm ttee", to develop Black Forest Estates C U P., on the property
legally described above, be & the same is hereby granted under the
provisions of Sec. 27.63.320 & Chapter 27.65 of the LMC upon condition
that construction & operation of said comunity unit plan be in strict

conpliance with said application, the site pl an, & the followng
addi ti onal express ternms, conditions, & requirenents:
1. This permt approves:
a. 88 dwelling units.
b. Adjustrment of the required front yard setback to a five

foot front yard setback except along Ad Cheney Rd. with
a mni num 22' setback for garages.

C. Adjustrment of the required rear yard to a five foot rear
yard on Lot 7, Block 7.
d. Accessory dwelling wunits described as a single living

unit having less than 1,000 sqgq. ft. of floor space &
that would generally consist of an apartment on top of
a garage, connected to a garage or nmin homne, or
existing in the basenent that would be typically used by
an older famly menber, college student or renter as
affordabl e housing often referred to as a "granny flat."
One accessory dwelling unit may be pernmitted on each of
the lots in Blocks 4 through 6.

2. Bef ore receiving building permts:
a. The Permittee nust submit a revised & reproducible final
plan & five copies to the Planning Dept.. Said final

pl an shall show

i. A private roadway connection to Tanglewood Ln.
subject to a public access easenent.

ii. A 30" water main easenent between OCrosscut Ln. &
Tangl ewood Ln.

iii. The sanitary sewer system revi sed to t he



satisfaction of the Dept. of Public Wrks &
Uilities.

iv. A note stating that the developer acknow edges
that the dd Cheney Rd. wdening project wll
effect the grading along the dd Cheney Rd.
frontage of the Black Forest Estates Subdivision
but that the project has not been finalized &
t hat Devel oper agrees that no building permt
will be issued to Lots 1 & 2, Block 2, Black
Forest Estates wuntil such time as Public Wrks &
Devel oper conme to an agreement as to the final
grading plan for the Black Forest Estates/d d
Cheney Rd. right-of-way line with an enphasis to
maxi mze protection of the existing tree mass
along dd Cheney Rd.

V. A note stating that the roadway connections to
Pheasant Run Pl ace, a private roadway, & to
Edgewood Shoppi ng Center may be elim nated.

Vi . Delete the hiker/bike path shown to Tangl ewood
Ln.

vii . Add a note stating that the street stub at dd
Cheney Rd. & S 62nd St. shall be dedicated to
the Gty of Lincoln as part of the Phase | final
pl at.

viii. Add a note stating that the public access

easenent over the private roadway connection to
Tangl ewood Ln. shall be dedicated to the Gty of

Lincoln & shown as an outlot on the Phase | final
pl at.

i X. Add a note stating that that portion of the
private roadway which abuts any  building ot
within the Phase | final plat shall be conpleted

or the conpletion guaranteed by a bond or an
approved escrow of security agreement prior to

scheduling the Phase | final plat on the Pl anning
Conmmi ssi on agenda.

X. Add a note stating that the entire private
roadway connection to Tangl ewood Ln. shal | be

conpleted or the conpletion thereof guaranteed by
a bond or an approved escrow  of security
agreenent prior to the earlier of (a) scheduling
t he Phase Il final pl at on t he Pl anni ng
Commi ssion agenda or (b) the final platting of
the 40th dwelling unit.

b. The construction plans nust conform to the approved
pl ans.
C. Final plats wthin this comunity wunit plan nust be
approved by the Gty.
3. Before occupyi ng t he dwel | i ng units al | devel opnent &
construction nmust be conpleted in conformance with the approved pl ans.
4. Al privat el y- owned i mprovenent s must be per manent | y

mai nt ai ned by the owner or an appropriately est abl i shed homeowner s



associ ation approved by the City Attorney.

5. The site plan approved by this permt shall be the basis for
al | interpretations of setbacks, yar ds, locations of buildings, | ocati on
of parking & circulation elements, & simlar matters.

6. The terms, conditions, & requirements of this resolution shall
be binding & obligatory wupon the Permittee, its successors, & assigns.

The building official shall report violations to the Gty Council which
may revoke the special permt or take such other action as my be
necessary to gain conpliance.

7. The Pernmittee shall sign & return the CGCty's letter of
acceptance to the Gty derk wthin 30 days followng approval of the
special pernmit, provided, however, said 30-day period nmay be extended up
to six nonths by admnistrative anendnent. The City Cderk shall file a
copy of the resolution approving the special pernmt & the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid in
advance by the Permttee.

Introduced by Jon Canp

Seconded by Johnson & carried by the following vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

RESO A-79934 - ACCEPTING & APPROVING THE PRE. PLAT OF BLACK FOREST ESTATES -
PRI OR to readi ng:
CAMP Moved to accept a Substitute Resol ution.
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
A- 79934 VHEREAS, Qi n-C, I nc. has submtted the Pre. Pl at . of Bl ack

Forest Estate for acceptance & approval; &

WHEREAS, the Lincoln Gty - Lancaster GCounty Planning Comm ssion has
reviewed said prelimnary plat & made reconmendations as contained in the
letter dated Cct. 22, 1999, which is attached hereto as Exhibit "A"; &

WHEREAS, Qi n-C, I nc. has appealed the site specific conditions
contained in the letter dated OCct. 22, 1999 requiring Qin-C Inc. to
revise the Pre. Plat. to show a roadway connection to Tanglewood Ln.; the
water main easenent, sanitary sewer system & the grading & drainage
revised & approved by the Public Wrks & Wilities Dept.; & the grading &
drainage plan revised as requested by the Public Wrks & Uilities Dept.
with an enphasis to nmaximze protection of existing tree masses on 4dd
Cheney Rd.

NOW THEREFORE, BE |IT RESCLVED by the Cty Council of the Gty of
Li ncol n, Nebr aska:

That the appeal filed by Quin-C Inc. is hereby denied.

BE |IT FURTHER RESOLVED that the Pre. Plat. of Black Forest Estates,
located at S. 62nd St. & Ad Cheney Rd. as submitted by Quin-C, Inc. is
hereby accepted & approved, subject to the terms & conditions set forth in
Exhibit "A" as anended below, which is attached hereto & made a part of
this resolution as though fully set forth verbatim

BE I T FURTHER RESOLVED that Exhibit "A" be amended as foll ows:

1. Delete conditions 1.1.1, 1.1.8, & 1.1.12.
2. Add a new condition No. 3.2.12 to read as foll ows:
The Subdi vider shall revise the Pre. Plat to show
a. A private roadway connection to Tanglewood Ln.

subject to a public access easenent.



b. A 30" water nmain easenent between O osscut Ln. &
Tangl ewood Ln.

C. The sanitary sewer system revi sed to t he
satisfaction of the Dept. of Public Wrks &
Uilities.

d. Add a note stating that Developer acknow edges

that the dd Cheney Rd. wdening project wll
effect the grading along the dd Cheney Rd.
frontage of the Black Forest Estates Subdivision
but that the project has not been finalized, &
t hat Devel oper agrees that no building permt
will be issued to Lots 1 & 2, Block 2, Black
Forest Estates wuntil such time as Public Wrks &
Devel oper conme to an agreenment as to the final
grading plan for the Black Forest Estates/ A d
Cheney Rd. right-of-way line with an enphasis to
maxi m ze protection of the existing tree mass
along dd Cheney Rd.

e. Add a note stating that the roadway connections
to Pheasant Run Place, a private roadway, & to
Edgewood Shoppi ng Center may be elim nated.

f. Delete the hiker/bike path shown to Tangl ewood
Ln.

g. Add a note stating that the street stub at dd
Cheney Rd. & S. 62nd St. shall be dedicated to
the Gty of Lincoln as part of the Phase | final
pl at.

h. Add a note stating that the public access

easenent over the private roadway connection to
Tangl ewood Ln. shall be dedicated to the Gty of
Lincoln & shown as an outlot on the Phase | final
pl at.

i. Add a note stating that that portion of the
private roadway which abuts any building |ot
within Phase | final plat shall be conpleted or
the conpletion guaranteed by a bond or an
approved escrow of security agreenent prior to

scheduling the Phase | final plat on the Pl anning
Conmmi ssi on agenda.

j - Add a note stating that the entire private
roadway connection to Tanglewood Ln. shal | be

conpleted or the conpletion thereof guaranteed by
a bond or an approved escrow  of security
agreement prior to the earlier of (a) schedul i ng
t he Phase Il final pl at on t he Pl anni ng
Commi ssion agenda or (b) the final platting of
the 40th dwelling unit.

BE IT FURTHER RESOLVED that the City Council finds that the tract to
be subdivided is surrounded by such developnment or wunusual conditions that
strict application of the subdivision requirenments would result in actual
difficulties or substantial hardship & the following nodifications to the



subdi vi sion requi rements are therefore approved:

1. The requirement of Sec. 26.27.020 of the LMC that sidewal ks be
installed along both sides of Black Forest Dr. is hereby waived along the
west side of Black Forest Dr.

2. The Design Standards for public streets & private roadways are
hereby waived to allow roll-over curb section including 24" asphalt.

3. The Design Standards for storm sewers requiring open channels

to have a paved low flow liner is hereby waived.
Introduced by Jon Canp
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

REPORTS TO C TY OFFI CERS

INVESTMENT OF FUNDS - CLERK read the following resolution, introduced by Jerry
Shoecraft, who noved its adoption:
A- 79969 BE |IT HEREBY RESOLVED BY THE CTY COUNCIL of the Cdty of Lincoln,
Nebr aska:
That the attached list of investments be confirned & approved, & the
Cty Treasurer is hereby directed to hold said investments wuntil maturity
unless otherwise directed by the Gty Council. (I'nvestments begi nni ng
01/ 07/ 00)

Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVING THE DI STRIBUTION OF FUNDS REPRESENTING |NTEREST EARNINGS ON SHORT- TERM

I NVESTMENTS OF IDLE FUNDS DURING THE MONTH ENDED SEPT. 30, 1999 - CLERK
read the following resolution, introduced by Jerry Shoecraft, who nopved

its adoption:
A-79970 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:
That during the nonth ended Sept. 30, 1999, $235,048.81 was earned
from short-term investnents of "I DLE FUNDS". The sanme is hereby

distributed to the various funds on a pro-rata basis using the balance of
each fund & allocating a portion of the interest on the ratio that such
bal ance bears to the total of all fund bal ances.
Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVING THE DISTRIBUTION OF FUNDS REPRESENTING |NTEREST EARNINGS ON SHORT- TERM

I NVESTMENTS OF |IDLE FUNDS DURING THE MONTH ENDED OCT. 30, 1999 - CLERK
read the following resolution, introduced by Jerry Shoecraft, who noved

its adoption:
A-79971 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:
That during the nonth ended Cct. 31, 1999, $209,411.38 was earned
from short-term investnents of "IDLE  FUNDS". The same is hereby

distributed to the various funds on a pro-rata basis using the balance of
each fund & allocating a portion of the interest on the ratio that such
bal ance bears to the total of all fund bal ances.

Introduced by Jerry Shoecraft



Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVING THE DI STRIBUTION OF FUNDS REPRESENTING |NTEREST EARNINGS ON SHORT- TERM

INVESTMENTS OF |IDLE FUNDS DURING THE MONTH ENDED NOV. 30, 1999 - CLERK
read the following resolution, introduced by Jerry Shoecraft, who noved

its adoption:
A-79972 BE IT RESOLVED by the Gty GCouncil of the Gty of Lincoln, Nebraska:
That during the nonth ended Nov. 30, 1999, $218,972.72 was earned
from short-term investnents of "I DLE FUNDS". The same is hereby

distributed to the various funds on a pro-rata basis using the balance of
each fund & allocating a portion of the interest on the ratio that such
bal ance bears to the total of all fund bal ances.
Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

LI NCOLN WATER & WASTEWATER SYSTEM RECAPI TULATION OF DAILY CASH RECEIPTS FOR DEC.,
1999 - CLERK presented said report which was placed on file in the Ofice
of the Gty Cerk. (8-71)

ACCEPTING THE REPORT OF NEW & PENDING TORT CLAIMS AGAINST THE CTY & APPROVING
DISPCsITION OF CLAIMS SET FORTH THEREIN FOR THE PERICD OF DEC. 1 THRU 31,
1999 - CLERK read the following resolution, introduced by Jerry Shoecraft,
who nmoved its adoption:

A-79966 BE IT RESOLVED by the Gty Council of the Cty of Lincoln, Nebraska:
That the clains listed in the attached report, marked as Exhibit
"A', dated Jan. 3, 2000, of various new & pending tort <clains filed

against the Gty of Lincoln with the Ofice of the Cty Attorney or the
Ofice of the Gty Cerk, as well as clainms which have been di sposed of,
are hereby received as required by Neb. Rev. Stat. § 13-905 (Reissue

1997). The dispositions of claims by the Ofice of the Gty Attorney, as
shown by the attached report, are hereby approved:
DEN ED ALLONED

Sharon & Larry Zweeri nk $350, 000. 00 | mad Turi $ 572.48
Justin Jones 1, 508. 29 G ndy Farley 825. 00
Berni e Jel i nek 1,117. 00 M chael Hertzler - repair
State FarmlIns. Co. by Pub. Wbrks

(Thomas Suhr, | nsured) 691. 78 Dal e & Jacqueline Mahl man 1, 121.12
Dougl as Jones 279. 00 Kal eb N xon - pay storage
Kristen K Mller NAS* fees to tow conpany
Gil Frazier NAS* Rex & Marilyn Jensen 1, 750. 00
Ali sa Sanford, parent of Cary G Crocker 464. 00

Shauna Sanford NAS* Robert D. Hanpton & Hanpton
Cherl yn Turner NAS* Devel opnent Services &
Rhonda N nm ch, parent of Robert Hoback dba C & H

Samant ha Jo N mm ch NAS* Cust om Hones 5, 000. 00
Magdal ena Krynsky 45. 00
* No amount specified.

The Cdty Attorney is hereby directed to rmail to the wvarious

claimants listed herein a copy of this resolution which shows the final

di sposition of their claim



Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

OTHER RESCLUTI ONS

APP. OF MEDIC FOUNDATION TO CONDUCT A RAFFLE WTHIN THE CTY OF LINCOLN FROM
JAN. 17, 2000 THROUGH FEB. 19, 2000 - CLERK read the following resol ution,
introduced by Jerry Shoecraft, who noved its adoption:

A-79954 WHEREAS, Medici Foundation has nmade application for a permt to
conduct a raffle in the Gty of Lincoln pursuant to Chapter 9.32 of the
LMC, &

WHEREAS, said application conplies with all of +the requirenments of
Sec. 9.32.030 of the LM

NOW THEREFORE, BE |IT RESCLVED by the Gty Council of the Cty of
Li ncol n, Nebr aska:

That, after public hearing duly had as required by Sec. 9.32.050 of
the LMC, the Gty Council does hereby grant a pernit to Medici Foundation
to conduct a raffle in the Gty of Lincoln in accordance wth the
application filed by Carol Thonpson. The Gty Cderk is directed to issue
a pernmt upon the payment by the applicant of the required fee, said
permit to be wvalid only for the specific raffles described in said
application & only for a period of one year from the date of approval of
this resolution. Said permt shall be subject to all of the conditions &
requi renents of Chapter 9.32 of the LM

BE IT FURTHER RESOLVED that pursuant to Sec. 9.32.080 of the LMC, a
tax of 5% is inmposed upon the gross proceeds received from the sale of

raffle chances or tickets within the Gty of Lincoln, which tax shall be
due no later than sixty (60) days after the conclusion of each raffle to
be conducted hereunder, & if unpaid at that tinme, shall thereafter be
del i nquent .

Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

COw. PLAN AMENDMENT 94-43 - AMENDING THE LINCOLN LAND USE PLAN TO CHANGE THE
LAND USE FROM "PARKS & OPEN SPACE' & "WETLANDS & WATER BODIES' TO "PUBLIC
& SEM-PUBLIC' ON PROPERTY GCENERALLY LOCATED WEST OF SUN VALLEY BLVD. &

SQUTH OF CHARLESTON ST. IN THE VICONTY OF N 1ST ST. - CLERK read the
foll owi ng resol ution, i ntroduced by Jerry Shoecraft, who noved its
adopti on:

A-79955 WHEREAS, the Planning Director has nade application to amend the 1994

Li ncol n G ty-Lancaster County Conpr ehensi ve Pl an to change property
generally located west of Sun Valley Boulevard & south of Charleston St.
in the vicinity of N 1st St. from "Parks & Open Space" & "Wetlands &
VWater Bodies" to "Public & Sem -Public"; &

WHEREAS, the Lincoln City-Lancaster County Planning Conmi ssion has
made recommrendations on said proposed change & has recomended approval of
sai d proposed change.

NOW THEREFORE, BE I|IT RESOLVED by the Cty GCouncil of the Gty of



Li ncol n, Nebr aska:

That Figure 16 (Lincoln's Land Use Plan) of the 1994 Lincoln Cty-
Lancaster County GConprehensive Plan be & the sane is hereby revised to
change property generally located west of Sun Valley Boulevard & south of
Charleston St. in the vicinity of N 1st St. from "Parks & Open Space" &
"Wetlands & Water Bodies" to "Public & Sem-Public" as shown on Attachment
"A" which is attached hereto & made a part hereof by reference.

BE IT FURTHER RESOLVED that any other references in said plan which
may be affected by the above-specified anendments be, & they hereby are
amended to conformto such specific amendments.

Introduced by Jerry Shoecraft

Seconded by Johnson & carried by the followng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

AVENDING THE CdTY S RESCLUTION ON LOCAL GOVERNMVENT M SCELLANEQUS EXPENDI TURES
TO CLARFY LANGUAGE;, TO PROVIDE FOR TRAVEL APPROVAL BY DEPARTMENT DI REG
TORS & INSTITUTING A REQUREMENT FOR D RECTORS TO SUBMT A SEM - ANNUAL
REPORT REGARDI NG TRAVEL AUTHORI ZATIONS; TO PROVIDE THAT TEAMS ARE ELI G BLE
FOR THE MAYOR S AWARD OF EXCELLENCE;, & TO ELIMNATE REFERENCES TO THE
CTY S VELLNESS PROGRAM - PRI OR to reading:

SHOECRAFT Moved to accept a Substitute Resol ution.
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
JOHNSON Moved to place Bill O0R-4 on Pendi ng.

Seconded by Cook & carried by the following vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVING A 4-YR CONTRACT BETWEEN THE CITY & PHANTOM |INC. FOR VEH CULAR TOW NG
& STORAGE. (I N CONNECTI ON WO00-6) - PRICR to reading:
JOHNSON Moved to delay action on Bill O0R-5 for 1 week to 1/24/00.
Seconded by Canp & carried by the following vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVI NG AN AGRMI. BETWEEN THE CTY & THE STATE OF NEBRASKA DEPT. COF ROADS FOR
GUARDRAI L | MPROVEMENTS ON THE HW. 6 BRIDGES OVER OQOAK CREEK -CLERK read

the following resolution, introduced by Jerry Shoecraft, who noved its
adopti on:
A- 79957 BE IT RESOLVED by the City Council of the Gty of Lincoln, Nebraska:

That the attached Agreenent between the Gty of Lincoln & the State
of Nebraska Dept. of Roads for the inprovement in Hawy. US-6 in Lincoln for
the installation of guardrails & concrete nedians on the bridge approaches
& bridge rails on the bridges over QGak Creek in accordance with the terns
& conditions contained in said Agreenment, is hereby approved & the Mayor
is authorized to execute the same on behalf of the Gty of Lincoln.

The City Cderk is directed to return the executed copies of the
Agr eement to Al | an Abbot t Publ i c VWor ks & Uilities D rector, for
transmttal & execution by the State Dept. of Roads.

Introduced by Jerry Shoecraft

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPO NTING HARLAN KING TO THE VETERANS MEMORIAL GARDEN ADVI SORY COW TTEE TO FILL



AN UNEXPIRED TERM EXPIRING OCT. 2, 2001 - CLERK read the followng
resol ution, introduced by Jerry Shoecraft, who noved its adoption:
A-79958 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:

That the appointnent of Harlan King to the Veterans Menorial Garden
Advisory Conmmittee to fill an wunexpired term expiring COct. 2, 2001 is
her eby approved.

Introduced by Jerry Shoecraft

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPO NTING LLOYD D. H NKLEY, REV. LAUREN D. EKDAHL, R CHARD BOUCHER & JOHN
SNOMDEN TO THE CHARTER REVISION COW SSION FOR TERVS EXPIRING JULY 15,
2003 - CLERK read the following resolution, introduced by Jerry Shoecraft,
who nmoved its adoption:
A-79959 BE IT RESCLVED by the Gty Council of the Gty of Lincoln, Nebraska:
That the appointment of Lloyd D. Hnkley, Rev. Lauren D. Ekdahl,
R chard Boucher, & John Snowden to the Charter Revision Commssion for
terns expiring July 15, 2003 is hereby approved.
Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

REAPPO NTING BARB BIFFLE TO THE CHARTER REVISION COM SSION FOR A TERM EXPI R NG

JULY 15, 2003 - CLERK read the following resolution, introduced by Jerry
Shoecraft, who noved its adoption:
A-79960 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:

That the reappointment of Barb Biffle to the Charter Revision
Commi ssion for termexpiring July 15, 2003 is hereby approved.
Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPO NTING MARK DAHWKE TO THE GOVERNMENT ACCESS & | NFCRVATION COW TTEE FOR A 2-

YR TERM EXPIRING JAN. 1, 2002 - CLERK read the following resolution,
introduced by Jerry Shoecraft, who noved its adoption:
A-79962 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:

That the appointnent of Mark Dahnke to the Governnent Access &
Information Committee for a 2-yr. term expiring Jan. 1, 2002 is hereby
appr oved.

Introduced by Jerry Shoecraft

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

REAPPO NTI NG SUSAN HOLLAND TO THE GOVERNMENT ACCESS & | NFORVATION COMM TTEE FOR
A 2-YR TERM EXPIRING JAN. 1, 2002 - CLERK read the following resolution,
introduced by Jerry Shoecraft, who noved its adoption:

A-79963 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:

That the reappointnent of Susan Holland to the Government Access &
Information Committee for a 2-yr. term expiring Jan. 1, 2002 is hereby
appr oved.

Introduced by Jerry Shoecraft



Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPO NTING KAREN KILGARIN TO THE NEBRASKA CAPITCL ENVIRONS COM SSION FOR A 3-YR

TERM EXPIRING JAN 9, 2003 - CLERK read the follow ng resol ution,
introduced by Jerry Shoecraft, who noved its adoption:
A-79964 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:

That the appointment of Karen Kilgarin to the Nebraska Capitol
Environs Commission for a 3-yr. term expiring Jan. 9, 2003 is hereby
appr oved.

Introduced by Jerry Shoecraft

Seconded by Johnson & carried by the followng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

REAPPO NTMENT OF KIM TODD TO THE NEBRASKA CAPITOL ENVIRONS COM SSION FOR A 3-YR

TERM EXPIRING JAN 9, 2003 - CLERK read the follow ng resol ution,
introduced by Jerry Shoecraft, who noved its adoption:
A-79965 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:

That the reappointment of Kim Todd to the Nebraska Capitol Environs
Commi ssion for a 3-yr. termexpiring Jan. 9, 2003 is hereby approved.
Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

COw. PLAN AMENDMENT 94-41 - AMENDING THE 1994 COWREHENSIVE PLAN TO EXTEND THE
FUTURE SERVICE LIMTS & TO CHANGE THE LAND USE  PLAN, FUNCTI ONAL
CLASSI FI CATIONS, FUTURE RD. NETWORK, & FUTURE WATER SYSTEM ON PROPERTY
GENERALLY LOCATED NORTH OF HW. 34, SQUTH OF ALVO RD., & WEST OF N 1ST

ST. (I'N CONNECTION WO00-9, 00-10, OOR-17, OOR-18, OOR- 19, O0OOR20) - PRICR
to readi ng:
CAMP Moved to delay Action on Bill O0R- 16 for 1 week to 1/24/00.
Seconded by Johnson & carried by the following vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVI NG AN ANNEXATI ON AGRMI. BETWEEN THE CITY & NEBCO INC. WTH REGARD TO THE
ANNEXATI ON OF APPROX. 318 ACRES OF LAND GENERALLY LOCATED NORTH OF HW.
34, SQUTH OF ALVO RD., & WEST OF N 1ST ST. (IN CONNECTION WO00-9, 00-10,
OOR 16, OOR-17, OOR-18, 00R19) - PRIOR to reading:
CAMP Moved to delay Action on Bill O0R 20 for 1 week to 1/24/00.
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVING A 3-YR  CONTRACT WTH THE LINCOLN EMPLOYEES ASSI STANCE PROGRAM TO
PROVI DE ASSESSMENT & REFERRAL TO EMPLOYEES & FAMLY MEMBERS FOR PERSONAL

PROBLEMS WH CH MAY AFFECT JOB PERFORVANCE - CLERK read the follow ng
resol ution, introduced by Jerry Shoecraft, who noved its adoption:
A-79967 VWHEREAS, there are enployees working for the Gty of Lincoln who nay,

fromtime to tinme, experience problenms which affect job performance; &

WHEREAS, the Lincoln Enployees Assistance Program has established
prograns of assessnent & referral in areas such as alcohol abuse, fanily,
marital, enmotional, financial, & |egal concerns; &

WHEREAS, it is in the best interest of the enployees of the City of



Li ncol n to have avai | abl e to them the program  of assi sting &
rehabilitating those enployees who nmay have personal problens affecting
j ob performance.

NOW THEREFORE, BE |IT RESCLVED by the Gty Council of the Cty of
Li ncol n, Nebr aska:

That the attached contract by & between the Cty of Lincoln & the
Lincol n Enpl oyees Assistance Program for a term of Jan. 1, 2000 through
Dec. 31, 2002 is hereby accepted & approved on behalf of the city & the
Mayor is hereby authorized to execute said contract on behalf of the Cty
& to bind the City pursuant to the terns & conditions contained in the
sai d contract.

BE IT FURTHER RESOLVED that the fees for the services provided by
t he Li ncol n Enpl oyees Assi st ance Program pursuant to the terms &
conditions of the contract shall be $57,500 for 2000, $59,800 for 2001, &
$61, 000 for 2002, all as set forth in the contract between the parti es.

Introduced by Jerry Shoecraft

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SETTING HEARING DATE OF MON., JAN 31, 2000 AT 1:30 P.M ON THE APP. OF BENICIO
C. LOBO DBA ZAPATA NMEXI CAN RESTAURANT- CANTINA FOR A RETAIL CLASS | LIQUOR
LICENSE AT 815 "O' ST. - CLERK read the following resolution, introduced
by Jerry Shoecraft, who noved its adoption:

A-79968 BE IT RESOLVED by the Cty Council, of the Cty of Lincoln, that a
hearing date is hereby fixed for Mn., Jan. 31, 2000 at 1:30 p.m or as
soon thereafter as possible in the Gty Council Chanbers, County-City
Building, 555 S. 10th St., Lincoln, NE, for the purpose of considering the
App. of Benicio C Lobo dba Zapata Mexican Restaurant & Cantina for a
Retail dass | Liquor License at 815 "O' St.

If the Police Dept. is wunable to conplete the investigation by said
time, a new hearing date will be set.
Introduced by Jerry Shoecraft
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ORDI NANCES - 1ST & 2ND READI NG

APPROVING A TRANSFER OF APPRCPRIATIONS WTH N THE WATER CONSTRUCTION FUND OF
$360, 000. 00 FROM CAPITAL | MPROVEMENT PRQJ. 506220 (48" WATER MAIN FROM
77TH & VINE ST. TO 84TH TO SE RESERVO R AT 84TH & YANKEE HLL RD.) TO
CAPI TAL | MPROVEMENT PRQJ. 701178 (16" WATER MAIN IN PINE LAKE RD. FROM
84TH TO 98TH STS.); & $130,000.00 FROM CAPITAL | MPROVEMENT PRQJ. 701175
(WATER MAIN IN YANKEE H LL RD., FROM 20TH TO 14TH STS. & 1/4 MLE NORTH)

TO CAPITAL | MPROVEMENT PRQJ. 506050 (SUBSIDES) - CLERK read an ordinance,
introduced by Jerry Shoecraft, approving the transfer of appropriations
between certain capital inprovenent projects wthin the Wter Construction

Fund, the first tinme.

AVENDI NG CHAPTER 8.08 OF THE LMC, THE AMBULANCE TRANSPORTATION CODE, TO ALLOW AN
EXTENSION OF A CURRENT CERTIFICATE OF PUBLIC CONVENIENCE & NECESSITY FOR



A PERICD NOT TO EXCEED TWD YEARS - CLERK read an ordinance, introduced by
Jerry Shoecraft, amrendi ng Chapt er 8.08  of t he LMC, the  Anbul ance
Transportation Code, by amending Sec. 8.08.050 to allow extensions to
facilitate the review of new applications for Certificates of Public
Convenience & Necessity; adding a new section nunbered 8.08.051 to allow
an extension of a current Certificate of Public Convenience & Necessity
for a period not to exceed 2 yrs.; & repealing Sec. 8.08.050 of the LMC as
hitherto existing, the first tine.

CAMP Moved to withdraw Bill 00-12.

Seconded by Johnson & carried by the following vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, having been WTHDRAWN, was assigned the File #38-4324 & was placed
on file in the Ofice of the Gty derk.

AVENDI NG CHAPTER 5.06 OF THE LMC TO |INCREASE THE EXAM NATION FEE FOR A FIRST-
CLASS & SECOND-CLASS ARBCRIST'S CERTIFICATE FROM $15.00 TO $25.00 & TO
INCREASE THE ANNUAL RENEWAL FEE FOR AN ARBCRI ST'S CERTIFICATE FROM $4.00
TO $10.00 - CLERK read an ordinance, introduced by Jerry Shoecraft,
amending Chapter 5.06 of the LMC relating to Arborists by anending Sec.
5.06.060 to increase the examnation fee for a first-class arborists's
certificate from $15.00 to $25.00 & for a second-cl ass arborist's
certificate from $15.00 to $25.00; by anending Sec. 5.06.100 to increase
the annual renewal fee for an arborist's certificate from $4.00 to $10.00;
& repealing Secs. 5.06.060 & 5.06.100 of the LMC as hitherto existing, the
first tine.

AMENDI NG SEC. 8.20.050 OF THE LMC TO REFLECT CHANGES MADE TO THE NEBRASKA PURE
FOOD ACT - CLERK read an ordinance, introduced by Annette MRoy, anending
Chapter 8.20 of the LMC, the Lincoln Food Code, by anending Sec. 8.20.050
regarding the adoption of sanitation standards & regulations to reflect
changes made to the Nebraska Pure Food Act; & repealing Sec. 8.20.050 of
the LMC as hitherto existing, the second tinmne.

CHANGE OF ZONE 3217 - APP. OF R DGEWOOD NEI GHBORHOOD ASSCC. FOR A CHANGE FROM AG
AGRICULTURAL TO AGR AGRICULTURAL RESIDENTIAL ON PROPERTY GENERALLY LOCATED
1/4 MLE SOQUTH & EAST OF THE CORNER OF S.W 27TH ST. & W DENTON RD. -
CLERK read an ordinance, introduced by Annette MRoy, anending the Lincoln
Zoning Dist. Mps attached to & made a part of Title 27 of the LM as
provided by Sec. 27.05.020 of the LMC by changing the boundaries of the
districts established & shown thereon, the second tine.

CHANGE OF ZONE 3218 - APP. OF THE PLANNING DI RECTOR TO AMEND THE ZONI NG ORDI NANCE
O THE LMC TO ADD CHAPTER 27.68 RELATING TO PROVISIONS FCR "PERSONAL
WRELESS FACILITIES' TO PROVIDE A PURPCSE, DEFINTIONS, TO PROVIDE FOR
PERM TS, PERM TS  TERVS, RENEWAL APPL| CATI ONS, RENEWAL DETERM NATI ONS,
CONDI TI ONS FOR  RENEWAL, LOCATI ON  PREFERENCES, APPLI CATI ON  REQUI REMENTS,

STANDARDS FOR EVALUATI ON, DESI GN CRI TER A, GENERAL REQUI REMENTS,
ABANDONMVENT  OF FACI LI TI ES, & TO ALLON  PERSONAL W RELESS  SERVI CES
FACCLITIES IN ANY ZONNNG DISTRICT. (IN CONNECTION WO00-4) - PRIOR to
readi ng:

COK Moved to act on Bill 00-3 imrediately following the conclusion of

the Public Hearing.



Seconded by MRoy & LOST by the following vote: AYES: Canp, Cook,
McRoy, Seng; NAYS: Fortenberry, Johnson, Shoecraft. (Needed 5 votes to
pass)

CLERK Read an ordinance, introduce by Annette MRoy, anending Title 27 of
the LMC by adding a new Sec. 27.68.010 to provide a purpose; adding a new
Sec. 27.68.020 to provide definitions; adding a new Sec. 27.68.030 to
provide for permts; adding a new Sec. 27.68.040 to provide for a permt
term adding a new Sec. 27.68.050 to provide for renewal applications;
adding a new Sec. 27.68.060 to provide for renewal determ nations; adding
a new Sec. 27.68.070 to provide for conditions for renewal; adding a new
Sec. 27.68.080 to provide for location preferences; adding a new Sec.
27.68.090 to provide application requirenents; adding a new Sec. 27.68.100
to provide standards for evaluation; adding a new Sec. 27.68.110 to
provide for design criteria; adding a new Sec. 27.68.120 to provide for
gener al requirenents; adding a new Sec. 27.68.130 to provide for
abandonnent of facilities; adding a new Sec. 27.68.140 to allow personal
wireless services facilities in any zoning districts; adding a new Sec.
27.63.720 to allow personal wreless services facilities in any zoning
district, the second tine. (See Council Action under "ORDI NANCES - 3RD
READI NG'. )

CHANGE OF ZONE 3219 - APP. OF THE PLANNING DIRECTOR TO AMEND SECTIONS 27.03.110
& 27.63.150 OF THE LMC RELATING TO THE DEFINITION OF "BROADCAST TONER' &
THE GU DELINES FOR REVIEW OF A SPECIAL PERM T FOR A "BROADCAST TOWER'. (IN
CONNECTI ON WO00-3) - PRICR to reading:

COX Mved to act on Bill 00-4 imrediately following the conclusion of
the Public Hearing.

Seconded by MRoy & LOST by the followi ng vote: AYES: Canp, Cook,

McRoy, Seng; NAYS: Fortenberry, Johnson, Shoecraft. (Needed 5 votes to
pass)

CLERK Read an ordinance, introduced by Annette MRoy, anending Title 27 of
the LM the Zoning Code, by anmending Sec. 27.03.110 t amend the
definition of "broadcast tower" to provide that personal wireless service

facilities not exceeding 50 in height shall not be considered broadcast
t owers; by amending Sec. 27.63.150 to provide that broadcast towers
al | owed by speci al permt shal | be reviewed under the guidelines
established in Chapter 27. 68, Per sonal Wrel ess Facilities; repeal i ng
8§27.03.110 & 27.63.150 of the LMC as hitherto existing; & declaring an
emergency, the second tinme. (See Council Action under "ORD NANCES - 3RD
READI NG'. )

AMENDI NG SEC. 6.08.160 OF THE LMC TO INCREASE THE M NIMUM FINE FOR BARKING DOGS
TO $50.00 - CLERK read an ordinance, introduced by Annette MRoy, anending
Chapter 6.08 of the LMC by amending Sec. 6.08.160 relating to barking dogs
to raise the mninmum fines for first & second offenses & to specify the
busi ness prem ses of licensed veterinarians as an exception to the
section; amending Sec. 6.08.350 to allow specific penalties under Sec.
6.08.160; & repealing Sec. 6.08.160 & 6.08.350 of the LMC as hitherto
exi sting, the second tine.

APPROVING A LEASE AGRMI. BETWEEN THE CTY & PHANTOM [INC. FOR THE LEASE OF dATY
OMED PROPERTY FOR USE AS AN |MPOUND LOT FOR TOMNED VEH CLES (I'N



CONNECTION  WOOR-5) - CLERK read an ordinance, introduced by Annette
McRoy, accepting & approving a Lease Agreenent between the Cty of Lincoln
& Phantom Inc. for the lease of Gty owned property for use as an inpound
lot for towed vehicles, the second tine.

ESTABLI SH NG RESIDENTIAL & COWERCIAL CLASSES OF GAS SERVICE & APPLICABLE RATES
TO BE CHARGED BY PECPLES NATURAL GAS FOR GAS SERVICE WTHIN THE CTY. (I'N
CONNECTION WO00-8) - CLERK read an ordinance, introduced by Annette MRoy,
establishing residential & commercial classes of gas service & applicable
rates to be charged by Peoples Natural Gas Company, Division of UiliCorp
united Inc. (Peopl es), for gas service wthin the Gty of Li ncol n,
Nebraska (People's Rate Area Two), the second tine.

REAFFIRM NG THE PREVIOQUSLY APPROVED TARI FFS APPLICABLE TO THE TRANSPORTATION OF
NATURAL GAS THROUGH THE 12-1NCH NATURAL GAS PIPELINE WH CH |S CONNECTED TO
THE DI STRIBUTION SYSTEM SERVING THE CITY (LINCOLN LATERAL). (IN CONNECTI ON
W 00- 7) - CLERK  read an or di nance, i ntroduced by Annette McRoy,
reaffirmng t he previ ously approved tariffs applicabl e to t he
transportation of natural gas through the 12-inch natural gas pipeline
which is connected to the distribution system serving the city of Lincoln,
Nebraska, & which is comonly referred to as the Lincoln Lateral, t he
second time.

ANNEXI NG APPROX. 318 ACRES OF PROPERTY GENERALLY LOCATED NORTH OF HwW. 34, SOUTH
OF ALVO RD., & WEST OF N 1ST ST. (I'N CONNECTION WO00-10, OOR-16, O0OR-17,
OOR- 18, OOR 19, O0OR20) - CLERK read an ordinance, introduced by Annette
McRoy, annexing approx. 318 acres of property generally |located north of
Hw. 34, south of Alvo Rd., & west of N 1st St., the second tine.

CHANGE OF ZONE 3202 - APP. OF NEBCO |INC. FOR A CHANGE FROM AG AGRI CULTURAL TO
R-3 RESIDENTIAL, O3 OFFICE PARK, & B-2 PLANNED NElI GHBORHOOD BUSINESS ON
PROPERTY GENERALLY LOCATED NORTH OF HW. 34, SOUTH OF ALVO RD., & WEST OF
N. 1ST ST. (IN CONNECTION WO00-9, O0OOR-16, OOR-17, OOR-18, OOR- 19, O0OR-20)
- CLERK read an ordinance, introduced by Annette MRoy, anmending the
Lincoln Zoning Dist. Mps attached to & nade a part of Title 27 of the
LMC, as provided by Sec. 27.05.020 of the LMC, by changing the boundaries
of the districts established & shown thereon, the second tine.

M SCELLANEQUS BUSI NESS
** 11:45 p.m - Cndy Johnson left the nmeeting. **
PENDI NG LI ST -

MAN.  APP. OF JON MACKEY FOR FAMOUS DAVE'S RIBS-U, [INC. DBA FAMOUS DAVE' S AT 2750

PI NE LAKE RD.;
AUTHORI ZING WDEN NG RECONSTRUCTION, & |IMPROVEMENT OF E. "O' ST. FROM 52ND TO
WEDGEWOCD DR & ACQUISITION OF NECESSARY RIGHT-OF-WAY - Renoved from

Pendi ng on 1/10/00 to have Action on 1/24/00.



CAMP Moved to extend the Pending List for 1 week.
Seconded by Shoecraft & carried by the following vote: AYES: Canp,
Cook, Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

UPCOM NG RESCLUTI ONS -
CAMP Moved to approve the resolutions to have Public Hearing on Jan. 24,
2000.
Seconded by Shoecraft & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.
ADJ OURNVENT
11: 50 P. M
CAMP Moved to adjourn the City Council Meeting of Jan. 18, 2000.
Seconded by Shoecraft & carried by the following vote: AYES: Canp,

Cook, Fortenberry, MRoy, Seng, Shoecraft; NAYS: None; ABSENT: Johnson.

So ordered.

Paul A Malzer, Jr., Gty derk

Teresa J. Meier-Brock, Ofice Assistant |11



